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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS
B.1 SERVICES BEING PROCURED (MAY 1998)

The contractor shall furnish all personnel, equipment, material, supplies and services except as may be
expressly set forth in this contract as furnished by the Government and otherwise do all things necessary for,
or incident to the performance and providing of the following items of work:

ftem1 - Research Facilities Operations (RFO) Services for the Federal Energy Technology
Center in accordance with the Statement of Work as implemented by Task
Assignments issued pursuant to the ordering clauses in Section H.

tem2 - Reports, as prescribed in accordance with the Reporting Requirements Checklist.
B.2 TYPES OF TASK ORDERS
(a) FIXED RATE TASK ORDERS:

Task orders may be issued to require the contractor to provide Direct Productive Labor Hours (DPLH) toward
accomplishment of a specific task (or tasks), from the labor categories set forth in this contract at the firm fixed
labor hour rates indicated. Other Direct Costs (ODC) and travel costs required for performance of the task
order will be identified and proposed with each specific task order proposal.

The contractor shall not exceed the total estimated cost for a task order without the approval of the Contracting
Officer. if the contractor reaches the total estimated cost for a task order without completing the required task,
the Contracting Officer may increase the total estimated cost and require the contractor to continue work until
the task is completed or the new total estimated cost is reached. Without the Contracting Officer's approval,
the Government shall not reimburse the contractor for any costs incurred in excess of the total estimated cost
for a task order.

(b) FIRM FIXED PRICE TASK ORDERS:

Task orders may be issued to require the contractor to complete a specific task (or tasks), for a firm fixed price.
The contractor's task order proposal for firm fixed price completion task orders shall propose DPLH in
accordance with the labor categories set forth in this contract. The contractor may elect to use the firm fixed
labor hour rates set forth in this contract or establish different rates for proposals submitted in response to a
firm fixed price completion task order. ODC and travel costs required for performance of the task order shall
be included in each specific task order proposal, as well as any profit. Firm fixed price completion task orders
are not subject to Clause B.10 Determination of Performance Award Fee Earned. The Government may
include any specific performance incentives for firm fixed price task orders when the task order is issued or
upon request of a task order proposal.

B.3 COMPENSATION - FIXED RATE TASK ORDERS

(a) Under Fixed Rate Task Orders, the contractor shall be compensated for DPLH delivered, and accepted
in accordance with the terms of this contract, at the fixed hourly rates set forth in Section J, Attachment C-1,
subject to the adjustment provision set forth in Clause B.5, Payment of Wages and Fringe Benefits. The rates
set forth in Section J, Attachment C-1 are fully burdened fixed hourly rates excluding profit, ODC, and travel.

() Other direct costs and travel incurred in the performance of fixed rate task orders shall be reimbursed to
the contractor at actual reasonable costs in accordance with Subpart 31.2 of the Federal Acquisition Regulation
(FAR) in effect on the date of this contract.




B4 TOTAL ESTIMATED COST/MAXIMUM AVAILABLE PERFORMANCE AWARD FEE
(a) The total estimated costs are as follows:
Base Period (3 years).............

First Option Year.....................
Second Option year................

* = Total Estimated Labor Cost + Travel + ODCs

(b) The Maximum Available Performance Award Fees are as follows:

Base Period (3 years)..............
First Option Year......................
Second Option Year.................

B.5 . PAYMENT OF WAGES AND FRINGE BENEFITS (FIXED RATE TASK ORDERS)

(a) For each one year period, the average wage and fringe benefit amount paid to employees in each labor
category identified in Clause B.3, Compensation - Fixed Rate Task Orders, must be at least the amount
specified for the labor categories in Section J, Attachment C-2. If on the average the contractor pays less than
the amount specified in Section J, Attachment C-2, then the Government will be entitied to a credit or refund
equal ta the total difference. Within ninety (30) days after completion of the contractor’s and its subcontractors’
fiscal years, the contractor shall report (1) Total Labor Hours billed per Labor Category, (2) Total Wages and
Fringe Benefits paid per Labor Category and (3) Credit or refund due the Government, if any. The Government
reserves the right to examine payroll records of the contractor to determine compliance with this provision.

(b) This provision does not authorize the contractor to pay non-exempt Service Contract Act employees at rates
lower than is required by the wage determination.

(c) This provision shall flow-down to any subcontractor or team member identified in the schedules in Clause
B.3, Compensation - Fixed Rate Task Orders.

(d) This provision does not apply to Firm Fixed Priced Task Orders.
B.6 COMPENSATION - FIXED PRICED TASK ORDERS

Under Fixed Priced Task Orders, the contractor shall use the labor categories set forth in Clause B.3,
Compensation - Fixed Rate Task Orders, for proposal of DPLH in task order proposals. The contractor may
elect to use the firm fixed hourly rates set forth in Section J, Attachment C-1 or establish different rates for
proposing labor costs under firm fixed price completion task order proposals. The contractor's compensation
for successful completion of a Firm Fixed Price Completion Task Order shall be the fixed price (including profit,
ODC and travel) set forth in the task order and will not vary with the contractor's actual cost experience in
performing the task order.

B.7 OPTIONS TO EXTEND THE TERM OF THE CONTRACT - SERVICES ITEMS 1 AND 2

(a) The Government may unilaterally extend the term of this contract by written notice to the contractor within
the term of the contract, provided that the Government shall give the contractor a preliminary written notice of
its intent to extend at least sixty (60) days before the contract expires. The preliminary notice does not commit
the Government to an extension.

(b) If the Government exercises any option, the extended contract shall be considered to include this option
provision. The extension of the contract under any option, if exercised, shall be for an additional term of twelve
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- (12) months.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed
sixty (60) months.

B.8 REQUIREMENTS CONTRACT

This is a requirements contract for the Research Facilities Operations support services specified in the
Statement of Work for the period of performance of the contract. This contract excludes work within the scope
of FETC's other support services and architect engineering contracts and successor or similar contracts, work
performed by Government personnel, and work performed under an Interagency Agreement. ‘

B.9 PAYMENT OF PERFORMANCE AWARD FEE

The Government will promptly make payment of any award fee upon submission by the contractor to the
Contracting Officer, of a public voucher or invoice in the amount of the total fee earned for the period evaluated.
Payment shall be made based upon an authorization letter from the Fee Determination Official (FDO) and
without the need for a contract modification.

B.10 DETERMINATION OF PERFORMANCE AWARD FEE EARNED

(a) The Government shall, at the conclusion of each evaluation period, evaluate the contractor’s performance
for a determination of award fee earned. The determination as to amount of award fee earned will be made
by the Fee Determination Official (FDO). Such determination is binding and shall not be subject to appeal
under the “Disputes” clause or any other clause of the contract.

(b) Evaluation of contractor performance shall be in accordance with the Performance Evaluation Plan. The
contractor shall be promptly advised in writing of the determination, and the reasons why fee was or was not
eamed. While the basis for determination of fee shall be the evaluation by the Government, any self-evaluation
which is received within seven (7) days after the end of the period being evaluated, may be given consideration
by the FDO. The contractor shall submit a self-evaluation of performance for each period under consideration.

B.11 PERFORMANCE EVALUATION PLAN

The award fee determination shall be based on a Performance Evaluation Plan. The Plan shall be unilaterally
established by the Government; however, the Government may seek contractor input in development of the
Plan. The Plan shall include the criteria to be considered under each area evaluated and the percentage of
award fee available for each area. A copy of the Plan shall be provided to the contractor at least fifteen (15)
calendar days prior to the start of the evaluation period. The Plan may be revised unilaterally by the
Government. Notification of any change shall be provided to the contractor at least fiteen (15) calendar days
prior to the start of the evaluation period to which the change will apply.

B.12 DISTRIBUTION OF PERFORMANCE AWARD FEE
(a) The total amount of award fee available under this contract is assigned as follows:

e-ye se Period

Fee Period: Every six (6) months
Available Award Fee Per Fee Period: Base Period Award Fee + 6
Option Year One

Fee Period: Every six (6) months

Available Award Fee Per Fee Period: Year 1 Award Fee + 2




Option Year Two

Fee Period: : Every six (6) months
Available Award Fee Per Fee Period: Year 2 Award Fee + 2

(b) In the event of contract termination, either in whole or in part, the amount of award fee available shall be
a pro-rata distribution associated with evaluation period activities or events as determined by the Fee
Determination Official (FDO).

B.13 PERFORMANCE AWARD FEE LIMITATIONS
The available award fee for any given six-month evaluation period shall not exceed | % of the total cost

planned on fixed rate tasks during that evaluation period. Costs planned means the Contracting Officer
negotiated approved cost projections for a given task order.

'eﬁuals the MAXIMUM AVAILABLE AWARD FEE divided by fhe TOTAL ESTIMATED COSTS
B.14 LIMITATION OF FUNDS
Pursuantto FAR clause 52.232-22 entitled “Limitation of Funds” total funds in the amount of _*__have been

obligated and are available for payment of allowable costs and fee to be incurred from the effective date of this
_ contract through the period estimated to end _* _.

*To be completed by the Government at time of award.




SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
C1 STATEMENT OF WORK
The Statement of Work is located in Part Ill, Section J, Attachment A to this contract.
c.2 REPORTING REQUIREMENTS

Reports under this contract shall be in accordance with the Reporting Requirements set forth in Part lll, Section
J, Attachment B, “Reporting Requirements Checklist.”




SECTION D - PACKAGING AND MARKING
D.1  PACKAGING
Preservation, packaging, and packing for shipment or mailing of all work delivered hereunder shall be In
accordance with good commercial practice and adequate to insure acceptance by common carrier and safe
transportation at the most economical rate(s).

Reports deliverable under this contract shall be mailed by other than first-class mail, unless the urgency of the
deliverable sufficiently justifies the use of the premium method of delivery.

D.2 MARKING
Each package, report or other deliverable shall be accompanied by a letter or other document which:
(1) Identifies the contract by number under which the item is being delivered.

(2) Alldeliverables under this contract shall be titled in accordance with the Reporting Requirements
Checklist located in Part ill, Section J, Attachment B.

(3) Indicates whether the contractor considers the delivered item to be a partial or full satisfaction of
the requirement.
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SECTION E - INSPECTION AND ACCEPTANCE
E.1 INSPECTION

Inspection of all items under this contract shall be accomplished by the DOE Contracting Officer's
Representative (COR), or any other duly authorized Government representative. '

E.2 ACCEPTANCE

Acceptance of all work and effort under this contract (including "Reporting Requirements,” if any) shall be
accomplished by the Contracting Officer, or any duly designated representative.
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SECTION F - DELIVERIES OR PERFORMANCE
F.1 PERIOD OF PERFORMANCE

The base period of performance (including the transition period) is thirty-six (36) months from the date of
contract execution.

if the Government elects to exercise the options specified in Clause B.7, the period of performance will be
extended as follows:

First Option - twelve (12) months,
Second Option - twelve (12) months,

from the effective date of exercise of the respective option.

F.2 PRINCIPAL PLACE OF PERFORMANCE

The principal place of performance under this contract shall be at the Department of Energy (DOE) Federal
Energy Technology Center (FETC) facilities located at 3610 Collins Ferry Road, Morgantown, West Virginia,
and at 626 Cochrans Mill Road, Pittsburgh (i.e., Bruceton, South Park Township), Pennsylvania.
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SECTION G - CONTRACT ADMINISTRATION DATA
G.1 CORRESPONDENCE PROCEDURES

To promote timely and effective administration, correspondence (except for invoices and reports) submitted
under this contract shall be subject to the following procedures:

(a) Technical Correspondence.

Technical correspondence (as used herein, this term excludes technical correspondence where patent or
technical data issues are involved and correspondence which proposes or otherwise invoives waivers,
deviations, or modifications to the requirements, terms, or conditions, of this contract) shall be addressed to the
DOE Contracting Officer's Representative, with an information copy of the correspondence to the DOE Contract
Specialist.

(b) Property Correspondence.

Property correspondence (as used herein, this term includes correspondence which addresses matters which
relate to property issues which come under the contract's Government property provisions) shall be addressed
to the DOE Property Administrator, with information copies of the correspondence to the DOE Contracting
Officer's Representative and the DOE Contract Specialist.

(c) Correspondence on Patent or Technical Data Issues.

Correspondence concerning patent or technical data issues shall be addressed to the Intellectual Property Law
Division, U.S. Department of Energy, Chicago Operations Office, 9800 South Cass Avenue, Building 201,
Argonne, IL 60439

Information copies of correspondence being sent to the Intellectual Property Law Division shall also be sent
to the FETC Patent Attorney, the DOE Contract Specialist, and the Contracting Officer's Representative.

(d) Other Correspondence.

All other correspondence shall be addressed to the DOE Contract Specialist with information copies of the
correspondence to the DOE Contracting Officer's Representative. :

(e) Subject Line(s).

.All correspondence shall contain a subject line commencing with the contract number, i.e., DE-AC26-

98FT40463, and identifying the specific contract action requested.
G.2 SUBMISSION OF VOUCHERS/INVOICES
(@) Voucher Form (SF 1034)

In requesting reimbursement, contractors shall use Standard Form 1034 (Public Vaucher for Purchases and
Services Other Than Personal), and the FETC Statement of Cost. The Statement of Cost shall be supported
by the information.contained in Paragraph C of this clause and shall provide, as a minimum, a breakout by line
item, task, and subtask order for the current billing period and cumulatively for the entire contract. Acceptable
substitutes for the forms (which provide the same necessary information) may be used.

In accordance with FAR 52.232-25, "Prompt Payment," all invoices shall include the following information:
(1) Name and address of contractor/ivendor
(2) Invoice date

(3) Contract number or other authorization for delivery of property or services
(4) Description, price and quantity of property and services actually delivered or rendered
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(5) Shipping and payment terms

(6) Name (where practicable), title, phone number and complete mailing address of responsible official
to whom payment is to be sent (must be the same as that in the contract or in a proper notice of
assignment)

(7) Name (where practicable), title, phone number and complete mailing address of the person to be
notified in the event of a defective invoice.

(8) Other substantiating dacumentation or information as required by the contract.

(b) Statement of Cost

The SF 1034 shall be completed so as to make due allowances for the contractor's cost accounting system.
The costs claimed shall be only those recorded costs (including cost sharing) which are authorized for billing
by the payment provisions of this contract. If this is a cost-plus-fixed-fee contract, the amount claimed for the
fixed fee should be based on a percentage of completion of the work. If this is a cost sharing contract, the
"Government Share” must agree with the amount billed on the SF 1034. Any cost sharing or inkind contributions
incurred by the contractor and/or third party during the billing period must be included in the invoice and
adequately supported. The Certification (block 11) must be signed by a responsible official of the contractor.

. (c) Supporting Documentation

Direct costs (e.g. labor, equipment, travel, supplies, etc.) claimed for reimbursement on the Statement of Cost
must be adequately supported. The level of detail provided must clearly indicate where the funds were
expended. For example, support for labor costs must include the labor category (e.g. program manager,
senior engineer, technician, etc.) the hourly rate, and the labor cost per category; equipment costs must be
supported by a list of the equipment purchased, along with the item's cost; supporting data for travel must
include the destination of the trip, number and labor category of travelers, transportation costs, per diem costs,

" and purpose of trip; and supplies shouid be categorized by the nature of the items (e.g. office, lab, computer,

etc.) and the dollar amount per category.

\ (d) Submission of Voucher

Submit one copy of the original voucher including the certified Statement of Cost and Supporting
Documentation to the following payment office:

U. S. Department of Energy

Oak Ridge Financial Services Center
P. 0. Box 4787 ‘

Oak Ridge, TN 37831

In addition, submit two copies of the voucher including the certified Statement of Cost and Supporting
Documentation to the foilowing address:

U. S. Department of Energy
Federal Energy Technology Center
[ TBD - Contract specialist to be assigned at contract award]

(e) Billing Period !‘

Vouchers shall be submitted no more frequently than monthly (unless prior written consent of the Contracting
Officer for more frequent billing is obtained). The period of performance covered by vouchers should be the
same as covered by any required monthly technical progress reports and/or monthly cost reports.

() Payment Method
In accordance with Mandatory Information for Electronic Funds Transfer Payment, payment under this contract

will be made utilizing the Automated Clearing House (ACH) network. The payment system is specifically
referred to as "Vendor Express."
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(g) Defective Invoices

Invoices that are determined to be defective, and therefore not suitable for payment, shall be returned to the
contractor as soon as practicable, specifying the reason(s) why the invoice is not proper.

G.3 DOE PATENT COUNSEL
Correspondence concerning patent or technical data issues shall be addressed to the following:

Intellectual Property Law Division
U.S. Department of Energy
Chicago Operations Office

9800 South Cass Avenue
Building 201

Argonne, IL 60439

Information copies of correspondence being sent to the Inteliectual Property Law Division shall be sent to the
Contracting Officer, designated COR, and the Patent Attorney at the following address:

U. S. Department of Energy
Federal Energy Technology Center
ATTN: Patent Attorney, MS-A03

P. O. Box 880

Morgantown, WV 26507-0880
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 CONSECUTIVE NUMBERING

Due to automated procedures employed in formulating this document, clauses and provisions contained within
may not always be consecutively numbered.

H.2 KEY PERSONNEL/PROGRAM MANAGER

The key personnel, which includes the Program Manager, specified below, are considered to be essential to
the work being performed under this award; moreover, any changes to these personnel require prior DOE
Contracting Officer's written approval. :

The Program Manager shall serve as the contractor's authorized supervisor for technical and administrative
performance of all work hereunder. The Program Manager shall receive and execute, on behalf of the

contractor, such technical directions as the DOE Contracting Officer's Representative may issue within the
terms and conditions of the contract.

The following is a list of key personnel that have been approved for this contract:

ame Position
* *
*See attached page 13A

Prior to diverting any of the specified individuals, the contractor shall notify the Contracting Officer not less than
thirty (30) calendar days prior to the diversion or substitution of key personnel and shall submit a written
justification (inciuding qualifications of proposed substitutions) to permit evaluation. The proposed changes will
be approved in writing at the sole discretion of the Contracting Officer, with concurrence of the Contracting
Officer's Representative.

H3 CONFIDENTIALITY OF INFORMATION

(@) To the extent that the work under this contract requires that the contractor be given access to

: confidential or proprietary business, technical, or financial information belonging to the Government

or other companies, the contractor shall, after receipt thereof, treat such information as confidential

and agree not to appropriate such information to its own use or to disclose such information to third

parties unless specifically authorized by the Contracting Officer in writing. The foregoing obligations,
however, shall not apply to:

1) Information which, at the'time of receipt by the contractor, is in the public domain;

(v} Information which is published after receipt thereof by the contractor or otherwise becomes
part of the public domain through no fault of the contractor;

@) information which the contractor can demonstrate was in his possession at the time of receipt
thereof and was not acquired directly or indirectly from the Government or other companies;

“4) Information which the contractor can demonstrate was received by it from a third party who
did not require the contractor to hold it in confidence.

(b) The contractor shall obtain the written agreement, in a form satisfactory to the Contracting Officer, of
each employee permitted acuess, whereby the employee agrees that he will not discuss, divulge ar
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SECTION - SPECIAL CONTRACT REQUIREMENTS

H.2 KEY PERSONNEL/PROGRAM MANAGER, Continued from Page 13

Name Position

Page 13A




disclose any such information or data to any person or entity except those persons within the
contractor's organization directly concerned with the performance of the contract.

(9) The contractor agrees, if requested by the Government, to sign an agreement identical, in all material
respects, to the provisions of this clause, with each company supplying information to the contractor
under this contract, and to supply a copy of such agreement to the Contracting Officer. From time to
time upon request of the Contracting Officer, the contractor shall supply the Government with reports
temizing information received as confidential or proprietary and sefting forth the company or
companies from which the contractor received such information.

d The contractor agrees that upon request by DOE it will execute a DOE-approved agreement with any
party whose facilities or proprietary data it Is given access to or Is furnished, restricting use and
disclosure of the data or the information obtained from the facilities. Upon request by DOE, such an
agreement shall also be signed by contractor personnel.

(e) This clause shail flow down to all subcontracts.

H4 WAGE RATE DETERMINATION

Service Contract Act wage rate determinations applicable to this contract are:

Wage Rate Determination Revision Date
94-2452 5 07/01/1997
94-2573 10 09/21/1998

Copies of the above determinations are included as Section J, Attachment G.
H.5 REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF THE OFFEROR

The Representations, Certifications and Other Statements of the Offeror for this contract are hereby
incorporated by reference.

H6 PREFERENCE IN HIRING

With the exception of managerial personnel, the contractor, in performing this contract, agrees to give
preference in hiring to qualified incumbent contractor personnel.

H.7 AUTOMATIC DATA PROCESSING EQUIPMENT (ADPE) LEASING

(a) Ifthe contractor leases ADPE equipment for use under this confract, the contractor shall include a provision
in the rental contract stating that the Govemment shall have the unilateral right to exercise any purchase option
under the rental contract between the contractor and the ADPE equipment vendor and to realize any other
benefits earned through rental payments.

(b) The contractor shall furnish a copy of the rental contract to the Contracting Officer under the terms of this
provision.

H.8 ORDERING PROCEDURE
Performance under this contract shall be subject to the following ordering procedures:
(a) The Contracting Officer will issue a Task Proposal Request to the contractor identifying:

b

1) The task to be performed;
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The desired schedule of performance;
Required travel;

Deiliverables and required delivery dates;
Government-furnished property to be provided:

Special instructions

(b) The contractor shall provide its task proposal within five working days of receipt of the Task
Proposal Request, unless otherwise specified by the Contracting Officer.

(c) The contractor's task proposal shall consist of the following information:

0

Direct Productive Labor Hours (DPLH) by labor category on a monthly basis, including
overtime (if authorized), and total DPLH, including subcontractor and consultant
DPLH, if applicable.

(¥d)] Travel and material estimate;

3) Estimated subcontractors and consultants costs, including DPLH if applicable;

4) Estimated computer time and cost, if applicable;

(5) Other pertinent information (e.g. inter-divisional transfers);

6) Total estimated cost and performance award fee for fixed rate orders, or fixed price

for firm fixed price orders;

@ Any proposed revision to the schedule of performance.

8) Information responsive to any special instructions in the Task Proposal Request.
(d) Labor rates proposed by the contractor shall not exceed the rates set forth in Clause B.3,

Compensation - Fixed Rate Task Orders.

(e) Task Proposal requests and Task Orders will be issued in writing, unless otherwise authorized
by the Contracting Officer.

H.9 TECHNICAL DIRECTION

(a) Performance of the work under this contract shall be subject to the technical direction of the Contracting
Officer's Representative (COR) identified elsewhere in this contract. The term "technical direction” is defined
to include, without limitation:;

(1) Directions to the contractor which redirect the contract effort, shift work emphasis between work areas
or tasks, require pursuit of certain lines of inquiry, fill in details or otherwise serve to accomplish the
contractual Statement of Work.

(2) Provision of written information to the contractor which assists in the interpretation of drawings,
specifications or technical portions of the work description.

(3) Review and, where required by the contract, approval of technical reports, drawings, specifications and
technical information to be delivered by the contractor to the Government under the contract.

(b) Technical direction must be within the scope of work stated in the contract. The COR does not have the
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authority to, and may not, issue any technical direction which:
(1) Constitutes an assignment of additional work outside the Statement of Work;
(2) Constitutes a change as defined in the contract clause entitied "Changes”;

(3) In any manner causes an increase or decrease in the total price or the time required for contract
performance;

(4) Changes any of the expressed terms, conditions or specifications of the contract; or
(5) Interferes with the contractor's right to perform the terms and conditions of the contract.
(c) All technical directions shall be issued in writing by the COR.
(d) The contractor shall proceed promptly with the performance of technical directions duly issued by the COR
in the manner prescribed by this article and within his authority under the provisions of this clause. [f, in the
opinion of the contractor, any instruction or direction by the COR falls within one of the categories defined in
(b)(1) through (5) above, the contractor shall not proceed but shall notify the Contracting Officer in writing within
five (8) working days after receipt of any such instruction or direction and shall request the Contracting Officer
to modify the contract accordingly. Upon receiving the notification from the contractor, the Contracting Officer
shall:
(1) Advise the contractor in writing within thirty (30) days after receipt of the contractor's letter that the
technical direction is within the scope of the contract effort and does not constitute a change under the
"Changes" clause of the contract; or

(2) Advise the contractor within a reasonable time that the Government will issue a written change order.
(e) A failure of the contractor and Contracting Officer to agree that the technical direction is within the scope
of the contract, or a failure to agree upon the contract action to be taken with respect thereto, shall be subject
to the provisions of the clause entitled "Disputes” of the contract.

H10  MODIFICATION AUTHORITY

Notwithstanding any of the other provisions of this contract, the Contracting Officer shall be the only individual
authorized to:

(a) accept nonconforming work,

(b) waive any requirement of this contract, or

(c) modify any term or condition of this contract.
H.11  GOVERNMENT PROPERTY AND DATA
(a) Except as otherwise authorized by the Contracting Officer in writing, the contractor is not authorized to
acquire as a direct charge item under this contract any equipment (including office equipment), furniture,
fitures or other personal property items.

(b) Acquisition Authonzahon Requirements

(1) Inthe course of performance of this contract, the contractor may only acquire and direct charge to this
contract such items identified in Part lil, Section J.

(2 The contractor may request authorization for acquisition of additional items from the Contracting
Officer. Any such request shall include an analysis of the most economical methad of acquisition (e.g.,
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lease versus purchase) and shall describe the material equity arising from any proposed lease
arrangement, such as option credits.

(3) Any changes in the acquisition authorization shall be reflected in a modification to this contract which
revises the List of Government Property in Part Ill, Section J..

(4) Authorization to acquire does hot constitute consent to the placement of a subcontract.
(c) Government-Furnished Property and Data

Except as otherwise authorized by the Contracting Officer in writing, only that property and data specifically
included in Part lll, Section J, Attachment | shall be furnished.

(d) Reporting Requirements

The reports required shall be submitted in accordance with 48 CFR 945 and the reporting requirements set
forth in Part lll, Section J, Attachment B.

The reports are to include all capital equipment and sensitive items acquired or furnished under this contract,
whether or not listed on the attachments referenced above.

H.12 SUBCONTRACTS

(a) Prior to the placement of subcontracts and in accordance with the "Subcontracts” clause in Section [, the
contractor shall ensure that:

(1) they contain all of the clauses of this contract (altered when necessary for proper identification of the
contracting parties) which contain a requirement for such inclusion in applicable subcontracts.
Particular attention should be directed to the potential flowdown applicability of the clauses entitled
"Utilization of Small Business Concerns and Small Disadvantaged Business Concerns" and "Small
Business and Small Disadvantaged Business Subcontracting Plan" contained in Part ll, Section | of the
contract;

(2) any applicable subcontractor Certificate of Current Cost or Pricing Data (see FAR 15.804-2) and
subcontractor Representations and Certifications (see Part IV, Section K, and the document referenced
in the clause entitled "Representations, Certifications and Other Statements of the Offeror” contained
in this Section H) are received; and

(3) any required prior notice and description of the subcontract is given to the Contracting Officer and any
required consent is received. Except as may be expressly set forth therein, any consent by the
Contracting Officer to the placement of subcontracts shall not be construed to constitute approval of
the subcontractor or any subcontract terms or conditions, determination of the allowability of any cost
revision of this contract or any of the respective obligations of the parties thereunder, or creation of any
subcontractor privity of contract with the Government.

(b) Prior to the award of any subcontracts for advisory and assistance services, the contractor shall obtain from
the proposed subcontractor, the disclosure required by 48 CFR (DEAR) 909.507-1, and shall determine in
writing whether the interests disclosed present an actual or significant potential for an organizational conflict
of interest, in accordance with the clause contained in Section | of this contract. No work shall be performed
by the subcontractor until the contractor has cleared the subcontractor for Organizational Conflicts of interest
(OCl).

H.13  SERVICES OF CONSULTANTS
(a) In addition to the provisions of the clause of this contract entitled "Subcontracts,” the prior written consent

of the Contracting Officer also shall be obtained:
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(1) Whenever any employee of the contractor is to be reimbursed as a "consultant” under this contract;
or

(2) For the utilization of the services of any consultant under this contract exceeding the daily rates of
$278, exclusive of travel costs, or

(3) Where the services of any consultant under this contract will exceed ten days in any calendar year, or
exceed a total value of $2,500.

(b) Whenever Contracting Officer written consent is required, the contractor will obtain and furnish to the
Contracting Officer information concerning the need for and selection of such consultant services and the
reasonableness of the fees to be paid, including, but not limited to, whether fees to be paid to any consultant
exceed the lowest fee charged by such consultant to others for performing consulting services of a similar
nature.

(c) Prior to the award of any consultant agreements for advisory and assistance services, the contractor shall
obtain from the proposed consultant the disclosure required by 48 CFR (DEAR) 909.507-1, and shall determine
in writing whether the interests disclosed present an actual or significant potential for an organizational conflict
ofinterest, in accordance with the clause contained in Section | of this contract. No work shall be performed
by the consultant until the contractor has cleared the consultant for Organizational Conflicts of Interest (OCl).

H.14 POSITION QUALIFICATIONS

Contractor direct labor personnel assigned to the performance of this contract shall satisfy as a minimum the
applicable labor category qualifications, both education and experience, set forth in the "Position Qualifications"
attachment to this contract, except as the Contracting Officer may authorize. (See Part lll, Section J for
identification of the "Position Qualifications™).

H.15 FUNDING

(a) The Schedule specifies the amount presently available for payment by the Government and allotted
to this contract, and the period of performance the allotted amount will cover. The parties contemplate
that the Government will allot additional funds incrementally to the contract up to the ceiling amount
specified in the Schedule. The contractor agrees to perform, or have performed, work on the contract
up to the point at which the total amount paid and payable by the Government under the contract
approximates but does not exceed the total amount actually allotted by the Government to the contract.

(b) The contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the
costs it expects to incur under this contract in the next 60 days, when added to all costs previously
incurred, will exceed 75 percent of the total amount so far allotted to the contract by the Government.
The notice shall state the estimated amount of additional funds required to continue performance for
the period specified in the Schedule.

(c) Sixty days before the end of the period specified in the Schedule, the contractor shall notify the
Contracting Officer, in writing, of the estimated amount of additional funds, if any, required to continue
timely performance under the contract or for any further period specified in the Schedule or otherwise
agreed upon, and when the funds will be required.

(d If, after notification, additional funds are not allotted by the end of the period specified in the Schedule
or another agreed-upon date, upon the contractor's written request, the Contracting Officer will
terminate this contract on that date in accordance with the provisions of the Termination clause of this
contract. If the contractor estimates that the funds available will allow it to continue to discharge its
obligations beyond that date, it may specify a later date in its request, and the Contracting Officer may
terminate this contract on that later date. :

(e) Except as required by other provisions of this contract, specifically citing and stated to be an exception
to this clause-
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(U] The Government is not obligated to compensate the contractor for DPLH or other direct items
or services provided in an amount which exceeds the total amount allotted by the Government
to this contract; and

7)) The contractor is not obligated to continue providing DPLH under this contract (including
actions under the Termination clause of the contract) or incur costs in excess of the amount
then allotted to the. contract by the Government until the Contracting Officer notifies the
contractor, in writing, that the amount allotted by the Government has been increased and
specifies an increased amount, which shall then constitute the total amount allotted by the
Government to this contract.

The ceiling price shall be increased to the extent that the amount allotted by the Government exceeds
the ceiling price specified in the Schedule.

No notice, communication, or representation in any form other than that specified in subparagraph
(e)(2) above, or from any person other than the Contracting Officer, shall affect the amount allotted
by the Government to this contract. In the absence of the specified notice, the Government is not
obligated to compensate the contractor for performing any work in an amount which exceeds the total
amount allotted by the Government to this contract, whether that excess amount arose during the
course of the contract or as a result of termination.

When and to the extent that the amount allotted by the Government to the contract is increased, the
contractor shall be entitied to compensation for DPLH and other direct items or services provided
before the increase in an amount which exceeds the amount previously allotted by the Government
to the same extent as if the DPLH and other direct items or services were provided afterward, unless
the Contracting Officer issues a termination or other notice and directs that the increase is solely to
cover termination or other specified expenses.

Change orders shall not be considered an authorization to exceed the amount allotted by the
Government specified in the Schedule, unless they contain a statement increasing the amount allotted.

Nothing in this clause shall affect the right of the Government to terminate this contract. If this contract
is terminated, the Government and the contractor shall negotiate an equitable distribution of all
property produced or purchased under the contract, based upon the share of costs incurred by each.

PAYMENTS UNDER FIXED RATE TASK ORDERS

The Government shall pay the contractor as follows upon the submission of invoices or vouchers approved by
the Contracting Officer:

(@

Hourly Rate

1) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the
Schedule by the number of direct labor hours performed. The rates shall include wages,
indirect costs, and general and administrative expense, excluding profit. Profit shall be paid
pursuant to the performance award fee provisions in Section B of the contract. Fractional
parts of an hour shall be payable on a prorated basis. Vouchers may be submitted once each
month (or at more frequent intervals, if approved by the Contracting Officer) in accordance
the provisions of Clause G.2, Submission of Vouchers/invoices. The contractor shall
substantiate vouchers by evidence of actual payment and by individual daily job time cards,
or other substantiation approved by the Contracting Officer. Promptly after receipt of each
substantiated voucher, the Government shall, except as otherwise provided in this contract,

- and subject to the terms of (c) of this section, pay the voucher as approved by the Contracting
Officer.

(7] Unless otherwise prescribed in the Schedule, the Contracting Officer shall withhold 5 percent
of the amounts due under this paragraph (a), but the total amount withheld shall not exceed
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$50,000. The amounts withheld shall be retained until the execution and delivery of a release
by the contractor as provided in paragraph (d) of this section.

Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied
by virtue of the contractor having performed work on an overtime basis. If no overtime rates
are provided in the Schedule and overtime work is approved in advance by the Contracting
Officer, overtime rates shall be negotiated. Failure to agree upon these overtime rates shall
be treated as a dispute under the Disputes clause of this contract. If the Schedule provides
rates for overtime, the premium portion of those rates will be reimbursable only to the extent
the overtime is approved by the Contracting Officer.

Amounts paid for hourly rates shall be subject to adjustment pursuant to Glause B.S, Payment
of Wages and Fringe Benefits.

Materials and Subcontracts

M

@

)

Audit

Allowable costs of direct materials shall be determined by the Contracting Officer in
accordance with Subpart 31.2 of the Federal Acquisition Regulation (FAR) in effect on the
date of this contract. Reasonable and allocable material handling costs may be included in

. the charge for material to the extent they are clearly excluded from the hourly rate. Material

handling costs are comprised of indirect costs, including, when appropriate, general and
administrative expense allocated to direct materials in accordance with the contractors usual
accounting practices consistent with Subpart 31.2 of the FAR. The contractor shall be
reimbursed for items and services purchased directly for the contract only when cash, checks,
or other forms of actual payment have been made for such purchased items or services.
Direct materials, as used in this clause, are those materials which enter directly into the end
product, or which are used or consumed directly in connection with the furnishing of the end
product.

The cost of subcontracts that are authorized under the subcontracts clause of this contract
shall be reimbursable costs under this clause; provided, that the costs are consistent with
subparagraph (b)(3) of this section. Reimbursable costs in connection with subcontracts shall
be limited to the amounts paid to the subcontractor for items and services purchased directly
for the contract only when cash, checks, or other form of payment has been made for such
purchased items or services; however, this requirement shall not apply to a contractor that is
a small business concern. Reimbursable coste shall not include any costs arising from the
letting, administration or supervision of performance of the subcontract, if the costs are
included in the hourly rates payable under (a)(1) of this section.

To the extent able, the contractor shall -

0] Obtain materials at the most advantageous prices available with due regard to
securing prompt delivery of satisfactory materials; and

(i) Take all cash and trade discounts, rebates, allowances, credits, salvage,
commissions, and other benefits. When unable to take advantage of the benefits, the
contractor shall promptly notify the Contracting Officer and give the reasons. Credit
shall be given to the Government for cash and trade discounts, rebates, allowances,
credits, salvage, the value of any appreciable scrap, commissions, and other amounts
that have accrued to the benefit of the contractor, or would have accrued except for
the fault or neglect of the contractor. The benefits lost without fault or neglect on the
part of the contractor, or lost through fault of the Government, shall not be deducted
from gross costs.

At.any time before final payment under this contract the Contracting Officer may request audit of the
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invoices or vouchers and substantiating material. Each payment previously made shall be subject to
reduction to the extent of amounts, on preceding invoices or vouchers, that are found by the
Contracting Officer not to have been properly payable and shall also be subject to reduction for
overpayments or to increase for underpayments. Upon receipt and approval of the voucher or invoice
designated by the contractor as the "completion voucher” or "completion invoice™ and substantiating
material, and upon compliance by the contractor with all terms of this contract (including, without
limitation, terms relating to patents and the terms of (d) and (e) of this section), the Government shall
promptly pay any balance due the contractor. The completion invoice or voucher, and substantiating
material, shall be submitted by the contractor as promptly as practicable following completion of the
work under this contract, but in no event later than 1 year (or such longer period as the Contracting
Officer may approve in writing) from the date of completion.

Assignment

The contractor, and each assignee under an assignment entered into under this contract and in effect
at the time of final payment under this contract, shall execute and deliver, at the time of and as a
condition precedent to final payment under this contract, a release discharging the Government, its
officers, agents, and employees of and from all liabilities, obligations, and claims arising out of or under
this contract, subject only to the following exceptions:

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not
susceptible of exact statement by the contractor.

2 Claims, together with reasonable incidental expenses, based upon the liabilities of the
contractor to third parties arising out of performing this contract, that are not known to the
contractor on the date of the execution of the release, and of which the contractor gives notice
in writing to the Contracting Officer not more than 6 years after the date of the release or the
date of any notice to the contractor that the Government is prepared to make final payment,
whichever is earlier.

(3) ' Claims for reimbursement of costs (other than expenses of the contractor by reason of its
indemnification of the Government against patent liability), including reasonable incidental
expenses, incurred by the contractor under the terms of this contract relating to patents.

Refunds

The contractor agrees that any refunds, rebates, or credits (including any related interest) accruing to
or received by the contractor or any assignee, that arise under the materials portion of this contract and
for which the contractor has received reimbursement, shall be paid by the contractor to the
Government. The contractor and each assignee, under an assignment entered into under this contract
and in effect at the time of final payment under this contract, shall execute and deliver, at the tme of
and as a condition precedent to final payment under this contract, an assignment to the Government
of such refunds, rebates, or credits (including any interest) in form and substance satisfactory to the
Contracting Officer.

PAYMENTS UNDER FIRM FIXED PRICE TASK ORDERS

The Government shall pay the contractor upon the submission of proper invoices or vouchers, the prices
stipulated in the firm fixed price task order for supplies delivered and accepted or services rendered and
accepted, less any deduction provided in this contract. Unless otherwise specified in this contract, payment
shall be made on partial deliveries accepted by the Government if:

@
(®)

The amount due on the deliveries warrants it; or

The contractor requests it and the amount due on the deliveries is at least $1,000 or 50 percent of the
total task order price.
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H.18  DAVIS-BACON AND OTHER LABOR PROVISIONS FOR CONSTRUCTION SUBCONTRACTS

When it is determined by the Contracting Officer that the work to be performed under this contract is subject
to the Davis-Bacon Act, the contractor and its subcontractors shall abide by the provisions of the Davis-Bacon
Act. .

H.19 CONTRACTOR INTERFACE WITH OTHER CONTRACTORS AND/OR GOVERNMENT
EMPLOYEES

The contractor shall cooperate fully with all other on-site DOE contractors (including, but not limited to, support
service, architect and engineering, janitorial, computer operation contractors, or consultants) and Government
employees, and carefully fit its own work to such other work as may be directed by the Contracting Officer or
the Principal Contracting Officer's Representative. The contractor shall not commit, or permit, any act which
will interfere with the performance of work by any other contractor or by Government employees.

" H20 ENVIRONMENT, SAFETY, AND HEALTH — ON-SITE SERVICE CONTRACTS

(a) The contractor shall take all reasonable precautions in the performance of the work under this contract
to protect the safety and health of his/her employees, DOE/FETC employees, and the public, and to
prevent damage to the environment and DOE/FETC-owned materials, supplies, equipment, facilities
and any other DOE/FETC-owned property.

The contractor shall comply, as a minimum, with the requirements of DOE/FETC’s environment,
safety, and health programs as implemented through DOE and its support contractor staff. These
programs are based on implementation of DOE/FETC's Worksmart standard set, which is
compendium of applicable Federal, state, and local regulations, consensus standards, and DOE
directives (Part lll, Section J, Attachment J, List of Environmental, Safety and Health Standards). In
particular, the contractor shall, as a minimum, comply with the procedural, record-keeping, and
reporting requirements of these DOE/FETC's environmental, safety, and health programs and their
supporting DOE/FETC’s directives. The major reporting requirements are outlined in DOE Order
231.1, Environment, Safety, and Health Reporting. Where conflict exists among the standards’
requirements, the most protective shall be adopted, unless relief is provided by the Contracting Officer.
In order to provide consistent application of environment, safety, and health requirements across the
DOE/FETC sites, the contractor shall, to the maximum extent possible, utilize existing DOE/FETC
directives.

The Contracting Officer shall nofify the contractor, in writing, of any non-compliance with the provisions
of this clause. After receipt of such notice, the contractor shall immediately begin to take corrective
action. In the event that the contractor fails to comply with DOE/FETC's environment, safety, and
health requirements, the Contracting Officer may, without prejudice to any other legal or contractual
rights of DOE, issue an order stopping all or any part of the work; thereafter, a start order for work
resumption may be issued by the Contracting Officer. The contractor shall make no claim for an
extension of time, or for compensation or damages by reason of, or in conjunction with, such work
stoppage. <

(b) Specifically, the contractor shall plan, manage, and execute its work according to the principles of
integrated Safety Management, as outlined in DOE P 450.4, Safety Management Policy, October 15,
1996, and Integrated Safety Management System Guide, DOE G 450.4-1, Volumes 1 and 2,
November 26, 1997. The contractor shall submit an Integrated Safety Management Implementation
Plan to the Contracting Officer for review and approval within 30 days after the date of contract award.
The plan shall detail how the contractor shall meet DOE's integrated safety management policy and
principles, the contractor’s corporate and DOE/FETC’s environment, safety, and health requirements,
and shall address the contractor’s interface with the sites’ existing ES&H programs, DOE staff, and
other site contractors.

© The contractor shall include this environment, safety and health clause in all subcontracts requiring
work at the DOE/FETC sites. However, such flow down of responsibility shall not relieve the contractor
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of its obligation to assure compliance with the provisions of this clause.

The DOE or its authorized representative shall have the right to inspect any areas or facilities occupied
by the contractor.

The contractor shall provide record keeping services, such as raw data, interpreted results, reports,
correspondence, and other materials proving regulatory and standard compliance, according to DOE
records management schedules.

Accidents or incidents resulting in human injury and/or property damage are to be reported
immediately to the Contracting Officer or his/her representative.

Notification, recording and reporting requirements for accidents and/or incidents shall be conducted
in accordance with 29 CFR 1904 and 1910. The Contracting Officer or his/her representative shall be
provided with copies of all OSHA-required documentation within ten days of the accident and/or
incident.

The contractor shall maintain an accurate record of on-site hours worked and shall provide this
infarmation to the Contracting Officor or his/her representative upon request.

The contractor shall collect the following environment, safety, and health indicators, if applicable:

Recordable Injury/liiness Rate (total number of OSHA-defined recordable injuries and ilinessesftotal
hours worked)

Lost Work Day Case Rate (total number of OSHA-defined lost work day casesi/total hours wdrked)
Regulated Pollutant Effluent (total pounds of permitted, regulated pollutants in air and water releases)
Hazardous Waste Generated (total cubic feet of hazardous waste shipped)

Corrective Maintenance Backlog (total number of corrective maintenance items over 90 days old and
total number of corrective maintenance items due)

Preventive Maintenance Backiog (total number of preventive maintenance items over 90 days old and
total number of preventive maintenance items due.

The contractor shall abide by the requirements of 48 CFR 970.5204-39, Acquisition and Use of
Environmentally Preferable Products and Services.

The contractor shall allow participation of employees in DOE/FETC's site-wide emergency response
program.

INDEMNITY — ENVIRONMENTAL, HEALTH AND SAFETY VIOLATIONS

Should the contractor, in the performance of work under this contract, fail to comply with the requirements of
environmental permits, local laws or regulations, state laws or regulations, Federal laws or regulations, the
Statement of Work and its Attachments, or a Task Order and cause any environmental, health or safety liability
to be assessed against the Government, the contractor agrees to indemnify the Government for this liability.
This requirement shall be placed in all subcontracts awarded by the contractor under this contract. The
provisions of this clause are limited to liabilities not otherwise addressed by other provisions of this contract.

H.22
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52.216-18 ORDERING. (OCT 1995)
Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery

orders or task orders by the individuals or activities designated in the Schedule. Such orders may be
issued during the performance period specified in Clause F.1. :
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(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event
of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued"” when the Government deposits the order
in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if
authorized in the Schedule.

H.23  YEAR 2000 COMPLIANCE

Year 2000 compliant means, with respect to information technology, the information technology accurately
processes dateftime data (including, but not limited to, calculating, comparing, and sequencing) from, into, and
between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year caiculations, to
the extent that other information technology, used in combination with the information technology being
acquired, properly exchanges dateftime data with it.

The contractor assures that items delivered under this contract are year 2000 compliant.
H.24 LOBBYING RESTRICTION (DEPT. OF INTERIOR AND RELATED AGENCIES, 1998)

The contractor agrees that none of the funds obligated on this award shall be made available for any activity
or the publication or distribution of literature that in any way tends to promote public support or opposition to any
legislative proposal on which Congressional action is not complete. This restriction is in addition to those
prescribed elsewhere in statute and regulation.

H.25  LOBBYING RESTRICTION (ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,
1998)

The contractor or awardee agrees that none of the funds obligated on this award shall be expended directly
or indirectly to influence congressional action on any legislation or appropriation matters pending before
Congress, other than to communicate to Members of Congress as described in 18 U.S.C. 1913. This restriction
is in addition to those prescribed elsewhere in statute and regulation.

H.26 INSURANCE REQUIREMENTS

In accordance with FAR 52.228-5 (Section 1), the Contractor shall provide insurance in the minimum amounts
as set forth below. .

A. Workers' Compensation

The contractor shall maintain workers’ compensation in accordance with applicable law.

B. Comprehensive General Liability Other Than Automobile

Bodily Injury per person $ 500,000

per occurrence $1,000,000

Property Damage per accident $ 500,000

aggregate $1,000,000

C. 0 ive mobile

Bodily Injury per person $ 500,000

Per occurrence $1,000,000

Property Damage per accident $ 50,000
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H.27 COMMUNITY COMMITMENT

Itis the policy of the Federal Energy Technology Center (FETC) to be a constructive partner in the geographic
region in which FETC conducts its business. The basic elements of this policy include: (1) recognizing the
diverse interests of the region and its stakeholders; (2) engaging regional stakeholders in issues and concerns
of mutual interest; and (3) recognizing that giving back to the community is a worthwhile business practice.
Accordingly, the contractor agrees that its business operations and performance under the contract will be
consistent with the intent of the policy and elements set forth above.
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SECTION | - CONTRACT CLAUSES
§2.202-1 DEFINITIONS. (OCT 1995)

(a) "Head of the agency” (also called "agency head") or "Secretary” means the Secretary (or Attorney General, Administrator,
Governor, Chairperson, or other chief official, as appropriate) of the agency, including any deputy or assistant chief official of
the agency; and the term "authorized representative™ means any person, persons, or board (other than the Contracting Officer)

_authorized to act for the head of the agency or Secretary.

(b) "Commerocial component” means any component that is a commercial item.
(c) "Commercial tem" means -
(1) Any item, other than real property, that is of a type customarily used for nongovernmental purposes and that -
(i) Has been sold, leased, or licensed to the general public; or
(i) Has been offered for sale, lease, or license to the general public;
(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through advances in technology
or performance and that is not yet available in the commercial marketplace, but will be available in the commercial
marketplace in time to satisfy the delivery requirements under a Government solicitation;
(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (¢)(2) of this clause, bt for -
(i) Modifications of a type customarily available in the commercial marketplace; or

(ii) Minor modifications of a type not customarily avallable in the commercial marketplace made to meet
Federal Government requirements. "Minor” medifications means modifications that do not significantly
alter the nongovernmental function or essential physical characteristics of an item or component, or
change the purpose of a process. Factors to be considered in determining whather a madification is minor
include the value and size of the modification and the comparative value and size of the final product.
Dollar values and percentages may be used as guideposts, but are not conclusive evidence that a
meodification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this clause that are of
a type customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other services if such services
are procured for support of an item referred to in paragraphs (c)(1), (2), (3), or (4) of this clause, and If the source of
such services -

(i) Offers such services to the general public and the Federal Government contemporaneously and under
similar terms and conditions; and

(ii) Offers to use the same work force for providing the Federal Government with such services as the
source uses for providing such services to the general public;

(6) Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based
on established catalog or market prices for specific tasks performed under standard commercial terms and

conditions. This does not include services that are sold based on hourly rates without an established catalog or
market price for a specific service performed;

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6), notwithstanding the
fact that the item, combination of items, or service is transferred between or among separate divisions, subsidiaries,
or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed exclusively at private
expense and sold in substantial quantities, on a competitive basis, to muttiple State and local Governments.

(d) "Component” means any item supplied to the Federal Government as part of an end item or of another component.
(e) "Nondevelopmental item™ means -

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
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State or local government, or a foreign government with which the United States has a mutual defense cooperation
agreement;

(2) Any item described in paragraph (e)(1) of this definition that requires only minor modification or modifications of a
type customarily available in the commercial marketplace in order to meet the requirements of the procuring
department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (e)(1) or (e)(2) solely
because the item is not yet in use.

() "Contracting Officer” means a person with the authority to enter into, administer, and/or terminate contracts and make
related determinations and findings. The term includes certain authorized representatives of the Contracting Officer acting
within the limits of their authority as delegated by the Contracting Officer.

(g) Except as otherwise provided in this contract, the term "subcontracts” includes, but is not limited to, purchase orders and
changes and modifications to purchase orders under this contract.

§2.203-3 GRATUITIES. (APR 1984)

() The right of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the agency head or a
designee determines that the Contractor, its agent, or another representative -

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government;
and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
{b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled -

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10
times the cost incurred by the Contractor in giving gratuities to the person concemed, as determined by the agency
head or a designee. (Thie subparagraph (¢)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) The rights and remedies of the Government provided in this ciause shall not be exclusive and are in addition to any other
rights and remedies provided by law or under this contract.

§2.203-8 COVENANT AGAINST CONTINGENT FEES. (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an
agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or violation of this
warranty, the Government shall have the right to annul this contract without liability or, in its discretion, to deduct from the
contract price or consideration, or otherwise recover, the full amount of the contingent fee,

(b) “Bona fide agency,” as used in this clause, means an established commercial or selling agency, maintained by a contractor
for the purpose of securing business, that neither exerts nor proposes to exert improper infiluence to solicit or obtain
Government contracts nor holds itself out as being able to obtain any Govemment contract or contracts through improper
influence.

“Bona fide employee,” as used in this clause, means a person, employed by a contractor and subject to the contractor's
supervision and control as to time, piace, and manner of performance, who nheither exerts nor proposes to exert improper
influence to solicit or obtain Government contracts nor holds out as being able to obtain any Government contract or contracts
through improper influence.

*Contingent fee,” as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent upon
the success that a person or concem has in securing a Government contract.

“Improper influence,” as used In this clause, means any influence that induces or tends to induce a Governiment empioyee or
officer to give consideration or to act regarding a Govemment contract on any basis other than the merits of the matter.

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT. (JUL. 1995)
(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an actual or prospective
subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by such subcontractors

directly to the Government of any item or process (including computer software) made or furnished by the subcontractor under
this eontract or under any follow-on production contract.
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(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting rights that are otherwise authorized by
law or regulation.

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts under
this contract which exceed $100,000.

62.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

“Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or compensation of
any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or
subcontractor employee for the purpose of improperly obtaining or rewarding favorable treatment in connection with a prime
contract or in connection with a subcontract relating to a prime contract..

“Person,” as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock
company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered into by the United States for the
purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor” as used in this clause, means a person who has entered into a prime contract with the United States.
“Prime Contractor employee,” as used in this clause, means any officer, partner, employee, or agent of a prime Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime contract.

"Subcontractor,” as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish or
fumishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract entered into in
connection with such prime contract, and (2) includes any person who offers to fumish or fumishes general supplies to the
prime Contractor or a higher tier subcontractor.

"Subcontractor employee,” as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to
the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier
subcontractor. .

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible violations
described in paragraph (b) of this clause in its own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (1) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ji) direct that the Prime Contractor withhold from sums owed a subcontractor under
the prime contract the amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those
monies under subdivision (c)(4)(i) of this olause. In either case, the Prime Contractor shall notify the Contracting
Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including subparagraph (c)(5) but excepting
subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

§2.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY. (JAN
1897) .

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a violation of
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subsection (a), (b), (¢), or (d) of section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as
amended by section 4304 of the National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government
may -

(1) Cancel the solicitation, if the contract has not yet been awarded or Issued; or
{2) Rescind the contract with respect to which -

() The Contractor or someone acting for the Contractor has been convicted for an offense where the
conduct constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either -

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency
procurement contract; or ,

(il) The head of the contracting activity has determined, based upon a preponderance bf the evidence, that
the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense
punishable under subsection 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover, in
addition to any penalty prescribed by law, the amount expended under the contract.

{c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and
remedies provided by law, regulation, or under this contract. '

$2.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY. (JAN 1997)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the total cost and fee under a cost-
type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clause if the head of the contracting
activity or designee determines that there was a violation of subsection 27(a), (b), or (c) of the Office of Federal Procurement
Policy Act, as amended (41 U.S.C. 423), as impiemented in section 3.104 of the Federal Acquisition Regulation.

{b) The price or fee reduction referred to in paragraph (a) of this clause shall be -
(1) For cost-plus-fixed-fee contracts, the amaunt of the fee specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the targét fee specified in the contract at the time of award,
notwithstanding any minimum fee of "fee floor” specified in the contract;

(3) For cost-plus-award-fee contracts -
{i) The base fee established in the contract at the time of contract award;

(i) ¥f no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise
payable to the Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may -

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target
profit specified in the contract at the time of contract award,; or

() If an immediate adjustment to the contract target price and contract target profit would have a
significant adverse impact on the incentive price revision relationship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may defer such adjustment until
establishment of the total final price of the contract. The total final price established in accordance with
the incentive price revision provisions of the contract shall be reduced by an amount equal to the initial
target profit specified in the contract at the time of contract award and such reduced price shall be the
total final contract price. .

(S) For finm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor’s price or fee in accordance with the procedures of
paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount of profit or
fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract for default.
The rights and remedies of the Govemment specified herein are not exclusive, and are in addition to any other rights and

" remedies provided by law or under this contract.
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1.8 §2.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS. (JUN 1897)
(a) Definitions.
"Agency,” as used in this clause, means executive agency as defined in 2.101.
“Covered Fodeél action,” as used in this clause, means any of the following Federal actions:
(1) The awarding of any Federal contract.
(2) The making of any Federal grant.
(3) The making of any Federal ioan.
(4) The entering into of any cooperative agreement.

(S) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

"Indian tribe” and “tribal organization,” as used in this clause, have the meaning provided in section 4 of the Indian Seif-
Determination and Education Assistance Act (25 U.S.C. 4508B) and include Alaskan Natives.

“Influencing or attempting to influence,” as used in this clause, means making, with the intent to influence, any communication
to or appearance before an officer or employee of any agency, a8 Member of Congress, an officer or empioyee of Congress, or
an employee of a Member of Congress in connection with any covered Federal action.

- "Local government,” as used in this clause, means a unit of government in a State and, if chartered, established, or otherwise
recognized by a State for the performance of a governmental duty, inciuding a local public authority, a special district, an
intrastate district, a council of governments, a sponsor group representative organization, and any other instrumentality of a
local government.

“Officer or employee of an agency,” as used in this clause, includes the following individuals who are employed by an agency:

(1) An individual who is appointed to a position in the Govemment under Title 5, United States Code, including a
position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States Code.
(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) An individual wha is a member of a Federal advisory committee, as defined by the Federal Advisory Committee
Act, Title §, United States Code, appendix 2.

"Person,” as used In this clause, means an individual, corporation, company, association, authority, firm, partnership, society,
State, and local government, regardiess of whether such entity is operated for profit, or not for profit. This term excludes an
indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other
Federal law.

“"Reasonable compensation,” as used in this clause, means, with respect to a regularly employed officer or employes of any
person, compensation that is consistent with the normal compensation for such officer or employee for work that is not
furnished to, not funded by, or not furnished in cooperation with the Federal Government.

“Reasonable payment,” as used in this clause, means, with respect to professional and other technical services, a payment in
an amount that is consistent with the amount normally paid for such services In the private sector.

"Recipient,” as used in this clause, includes the Contractor and all subcontractors. This term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to expenditures specifically permitted by other Federal law.

“Regularly employed,” as used in this clause, means, with respect to an officer or emplayee of a person requesting or receiving
a Federal contract, an officer or employee who is employed by such person for at least 130 working days within 1 year
immediately preceding the date of the submission that initiates agency consideration of such person for receipt of such
contract. An officer or employee who is employed by such person for less than 130 working days within 1 year immediately
preceding the date of the submission that initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130 working days.

"State,” as used in this clause, means a State of the United States, the District of Columbia, the Commonwealth of Puerto
Rico, a territory or possession of the United States, an agency or instrumentality of a State, and multi-State, regional, or
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interstate entity having governmental duties and powers.

(b) Prohibitions. (1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a Federal
contract, grant, loan, or cooperative agreement from using appropriated funds to pay any person for infiuencing or attempting to
influence an officer or empioyee of any agency, a Member of Congress, an officer of employee of Congress, or an employee of
a Member of Congress in connection with any of the following covered Federal actions: the awarding of any Federal contract;
the making of any Federal grant; the making of any Federal loan; the entering into of any cooperative agreement; or the
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a Federal contract, grant, loan,
or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

() Agency and legislative llaison by own employees. (A) The prohibition on the use of appropriated funds,
in subparagraph (b)(1) of this clause, does not apply in the case of a payment of reasonabie
compensation made to an officer or employee of a person requesting or receiving a covered Federal
action if the payment is for agency and legislative liaison activities not directly related to a covered Federal
action. :

(B) For purposes of subdivision (b)(3)(I)(A) of this clause, providing any information specifically
requested by an agency or Congress is permitted at any time.

(C) The following agency and legislative liaison activities are permitted at any time where they
are not related to a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual
demonstrations) of the person's products or services, conditions or terms of sale,
and service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation
of the person's products or services for an agency's use.

(D) The following agenby and legislative liaison activities are permitted where they are prior to
formal solicitation of any covered Federal action -

(7) Providing any information not specifically requested but necessary for an agency
to make an informed decision about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior
to its official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to
the provisions of the Small Business Act, as amended by Pub. L. 95-507, and
subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(INA) of this clause are
permitted under this clause.

(ii) Professional and technical services. (A) The prohibition on the use of appropriated funds, in
subparagraph (b)(1) of this clause, does not apply in the case of -

{7) A payment of reasonable compensation made to an officer or employee of a _
person requesting or receiving a covered Federal action or an extension,
continuation, renewal, amendment, or modification of a covered Federal action, if
payment is for professional or technical services rendered directly in the preparation,
submission, or negotiation of any bid, proposal, or application for that Federal action
or for meeting requirements imposed by or pursuant to law as a condition for
receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of a

person requesting or receiving a covered Federal action or an extension,

continuation, renewal, amendment, or modification of a covered Federal action if the

payment is for professional or technical services rendered directly in the preparation,

submission, or negotiation of any bid, proposal, or application for that Federal action
) or for meeting requirements imposed by or pursuant to law as a condition for
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receiving that Federal action. Persons other than officers or employees of a person
requesting or receiving a covered Federal action inciude consultants and trade
associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, “professional and technical
services” shall be limited to advioe and analysis directly applying any professional or technical
discipline. For example, drafting of a legal document accompanying a bid or proposal by a
lawyer is allowable. Similarly, technical advice provided by an engineer on the performance or
operational capability of a piece of equipment rendered directly in the negotiation of a contract
is allowable. However, communications with the intent to influence made by a professional
(such as a licensed lawyer) or a technical person (such as a licensed accountant) are not
aliowable under this section unless they provide advice and analysis directly applying their
professional or technical expertise and uniess the advice or analysis is rendered directly and
solely in the preparation, submission or negotiation of a covered Federal action. Thus, for
exampie, communications with the intent to influence made by a lawyer that do not provide legal
advice or analysis directly and solely related to the legal aspects of his or her client's proposal,
but generally advocate one proposal over another are not allowabie under this section because
the lawyer is not providing professional legal services. Similarly, communications with the intent
to influence made by an engineer providing an engineering analysis prior to the preparation or
submission of a bid or proposal are not allowable under this section since the engineer is
providing technical services but not directly in the preparation, submission or negotiation of a
covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal
award include those required by law or regulation and any other requirements in the actual
award documents. S

(D) Only those services expressly authorized by subdivisions (b)(3)(i)(A)(1) and (2) of this
clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of
reasonable compensation made to regularly empioyed officers or employees of a person.

(c) Disclosure. (1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed to make
any payment using nonappropriated funds (to include profits from any covered Federal action), which would be prohibited
under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs any event
that materially affects the accuracy of the information contained in any disclosure form previously filed by such
person under subparagraph (c)(1) of this clause. An event that materially affects the accuracy of the information
reported includes -

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; or

(i) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal
action; or

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a
covered Federal action.

(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any person who
requests or receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until received by the
prime Contractor. The prime Contractor shall submit all disclosures to the Contracting Officer at the end of tha
calendar quarter in which the disclosure form is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.

(e) Penalties. (1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who fails to file or
amend the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil penalties as provided
for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the Government from seeking any other remedy that
may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors in the certification and
disclosure form.
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() Cost aliowability. Nothing in this clause makes allowable or reasonable any costs which would otherwise be unaliowable or
unreasonabile. Conversely, costs made specifically unaliowable by the requirements in this clause will not be made allowable
under any other provision.

£2.204-4 PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER. (JUN 1996)

(a) In accordance with Executive Order 12873, dated October 20, 1993, as amended by Executive Order 12985, dated March
25, 1996, the Offeror/Contractor is encouraged to submit paper documents, such as offers, letters, or reports, that are
printed/copied double-sided on recycled paper that has at least 20 percent post-consumer material.

(b) The 20 percent standard applies to high-speed copier paper, offset paper, forms bond, computer printout paper, carbonless
paper, file folders, white woven envelopes, and other uncoated printed and writing paper, such as writing and office paper, book
paper, cotton fiber paper, and cover stock. An altemative to meeting the 20 percent post-consumer material standard is 50
percent recovered material content of certain industrial by-products.

52.209-8 PROTECTING THE GOVERNMENTS INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT. (JUL 1996)

(a) The Government suspends or debars Contractors to protect the Government's interests. The Contractor shall not enter into
any subcontract in excess of $25,000 with a Contractor that is debarred, suspended, or proposed for debarment unless there
is a compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to disclose to
the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its principals, is or is not
debarred, suspended, or proposed for debarment by the Federal Government.

(<) A curporate officer or a designes of the Contractor shall notify the Contracting Officer, in writing, before entering into a
subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on the List of
Parties Excluded From Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's
interests when dealing with such subcentractor in view of the specific basis for the party’s debarment, suspension,
or proposed debarment.

$2.215-2 AUDIT AND RECORDS - NEGOTIATION. (AUG 1986)

(a) As used in this clause, "records” includes books, documents, accwnﬁné procedures and practices, and other data,
regardiess of type and regardless of whether such items are in written form, in the form of computer data, or in any other form.

{b) Examination of costs. if this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or price redeterminable
contract, or any combination of these, the Contractor shall maintain and the Contracting Officer, or an authorized
representative of the Contracting Officer, shall have the right to examine and audit all records and other evidence sufficient to
reflect properiy all costs claimed to have been incurred or anticipated to be incurred directly or indirectty in performance of this
contract. This right of examination shall include inspection at all reasonable times of the Contractor's piants, or parts of them,
engaged in performing the contract. "

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in connection with any pricing action
relating to this contract, the Contracting Officer, or an authorized representative of the Contracting Officer, in order to evaluate
the gcouraoy, completeness, and currency of the cost or pricing data, shall have the right to examine and audit all of the
Contractor's records, including computations and projections, related to -

(1) The proposal for the contract, subcontract, or modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;

(3) Pricing of the contract, subcontract, or modification; or

(4) Performance of the contract, subcontract or mudification.
(d) Comptroller General - (1) The Comptrolier General of the United States, or an authorized representative, shall have access

to and the right to examine any of the Contractor's directly pertinent records involving transactions retated to this contract or a
subcontract hereunder.

33




.12

113

(2) This paragraph may not be construed to require the Contractor or subcontractor to create or maintain any record
that the Contractor or subcontractor does not maintain in the ordinary course of business or pursuant to a provision
of law.
(e) Reports. If the Contractor is required to fumish cost, funding, or performance reports, the Contracting Officer or an
authorized representative of the Contracting Officer shall have the right to examine and audit the supporting records and
materials, for the purpose of evaluating -

(1) The effectiveness of the Contractor’s policies and procedures to produce data compatible with the objectives of
these reports; and :
(2) The data reported.
(f) Availability. The Contractor shall make available at its office at all reasonabie times the records, materials, and other
evidence described in paragraphs (a), (b), (), (d), and (e) of this clause, for examination, audit, or reproduction, until 3 years
after final payment under this contract or for any shorter period specified in Subpart 4.7, Contractor Records Retention, of the
Federal Acquisition Regulation (FAR), or for any longer period required by statute or by other clauses of this contract. In
addition -

(1) If this contract is completely or partially terminated, the records relating to the work terminated shall be made
available for 3 years after any resulting finai termination settlement; and

(2) Records relating to appeals under the Disputes clause or to litigation or the settlement of claims arising under or
relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(0) The Contractor shall insert a clause containing all the terms of this clauss, including thie paragraph (g), in all suboontracts
under this contract that exceed the simplified acquisition threshold, and - .

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type or any
combination of these;

(2) For which cost or pricing data are required; or
(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this clause.

The clause may be aitered only as necessary to identify properly the contracting parties and the Contracting Officer under the
Government prime contract.

§2.215-8 ORDER OF PRECEDENCE-UNIFORM CONTRACT FORMAT. (OCT 1997)

Any inconsistency in this solicitation or contract spall be resolved by giving precedence in the following order:
(a) The Schedule (excluding the specifications).

(b) Representations and other instructions.

{c) Contract clauses.

{d) Other documents, exhibits, and attachments. -

(e) The specifications.

§2.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA. (OCT 1897)

. (a) if any price, including profit or fee, negotiated in connection with this contract, or any cost reimbursable under this contract,

was increased by any significant amount because—

(1) The Contractor or a subcontractor fumished cost or pricing data that were not complete, accurate, and current
as certified in its Certificate of Current Cost or Pricing Data;

(2) A subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were not
complete, accurate, and current as certified in the Contractor’s Certificate of Current Cost or Pricing Data; or

(3) Any of these parties furnished data of any description that were not accurate, the price or cost shall be reduced
accordingly and the contract shall be modified to reflect the reduction.

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective data from a prospective

subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, pius applicable overhead and
profit markup, by which—
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(1) The actual subcontract; or

(2) The actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost
estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective
cost or pricing data.

(c)(1) If the Contracting Officer determines under paragraph (a) of this clause that a price or cost reduction should be made,
the Contractor agrees not to raise the following matters as a defense:

() The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining
position and thus the price of the contract would not have been modified even if accurate, complete, and
current cost or pricing data had been submitted.

(i) The Contracting Officer should have known that the cost or pricing data in issue were defective even
though the Contractor or subcontractor took no affirmative action to bring the character of the data to the
attention of the Contracting Officer.

(iif) The contract was based on an agreement about the total cost of the contract and there was no
agreement about the cost of each item procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined appropriate by
the Contracting Officer based upon the facts shall be allowed against the amount of a contract price reduction if-

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's
knowledge and belief, the Contractor is entitied to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the “as of* date
specified on its Certificate of Current Cost or Pricing Data, and that the data were not .
submitted before such date.

(ii) An offset shall not be allowed if—

(A) The understated data were known by the Contractor to be understated before the "as of*
date specified on its Certificate of Current Cost or Pricing Data; or

(B) The Government proves that the facts demonstrate that the contract price would not have
increased in the amount to be offset even if the available data had been submitted before the
“as of" date specified on its Certificate of Gurrent Cost or Pricing Data.

(d) If any reduction in the contract price under this clause reduces the price of items for which payment was made prior to the
date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the United States at the
time such overpayment is repaid--

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the
Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effective for
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost or
pricing data that were incomplete, inaccurate, or noncurrent.

L14  §2.215-12 SUBCONTRACTOR COST OR PRICING DATA. (OCT 1897)

(a) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4,
on the date of agreement on price or the date of award, whichever is later; or before pricing any subcontract modification
involving a pricing adjustment expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4, the
Contractor shall require the subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless
an exception under FAR 15.403-1 applies.

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR 15.406-2 that, to the
best of its knowledge and belief, the data submitted under paragraph (a) of this clause were accurate, complete, and current as
of the date of agreement on the negotiated price of the subcontract or subcontract modification.

(c) in each subcontract that exceeds the threshold for submission of cost of pricing data at FAR 15.403-4, when entered into,
the Contractor shall insert either—~ .

(1) The substance of this clause, including this paragraph (c), if paragraph () of this clause requires submission of
cost or pricing data for the subcontract; or
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(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data—Modifications.
§2.215-18 TERMINATION OF DEFINED BENEFIT PENSION PLANS. (OCT 1997)

The contractor shall promptly notify the Contracting Officer in writing when it determines that it will terminate a defined benefit
pension plan or otherwise recapture such pension fund assets. If pension fund assets revert to the contractor or are
constructively received by it under a termination or otherwise, the contractor shall make a refund or give a credit to the
Govermment for its equitable share as required by FAR 31.205-6(j)(4). The contractor shall include the substance of this
clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(g).

5§2.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS
(PRB) OTHER THAN PENSIONS. (OCT 1997)

The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will terminate or reduce a PRB
pian. If PRB fund assets revert, or inure, to the Contractor or are constructively received by it under a plan termination or
otherwise, the Contractor shall make a refund or give a credit to the Government for its equitable share as required by FAR
31.205-6(0)(6). The Contractor shall inciude the substance of this clause in all subcontracts under this contract that meet the
applicability requirements of FAR 15.408(j).

§2.216-21 REQUIREMENTS. (OCT 19895)

(a) This Is a requirements contract for the supplies or services specified, and effective for the period stated, in the Schedule.
The quantities of supplies or services specified in the Schedule are estimates only and are not purchased by this contract.
Except as this contract may otherwise provide, if the Government's requirements do not result in orders in the quantities
described as "estimated"” or “maximum” in the Schedule, that fact shall not constitute the basis for an equitable price
adjustment,

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. Subject
to any limitations in the Order Limitations clause or elsewhere in this contract, the Contractor shall fumnish to the Government
all suppliés or services specified in the Schedule and called for by orders issued in accordance with the Ordering clause. The
Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(c) Except as this contract otherwise provides, the Government shall order from the Contractor all the supplies or services
specified in the Schedule that are required to be purchased by the Government actlvny or activities specified in the Schedule.

{(d) The Government is not required to purchase from the Contractor requirements in excess of any limit on total orders under
this contract.

(e) If the Government urgently requires delivery of any quantity of an item before the earliest date that delivery may be specified
under this contract, and if the Contractor will not accept an order providing for the accelerated delivery, the Government may
acquire the urgently required goods or services from another source.

(f) Any order issued during the effective period of this contract and not completed within that periad shall be completed by the
Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and
obiigations with respect to that order to the same extent as if the order were completed during the contract's effective period;
provided, that the Contractor shall not be required to make any deliveries under this contract after [insert date).

62.216-22 INDEFINITE QUANTITY. (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the
Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this
contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The
Contractor shall fumish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and
including the quantity designated in the Schedule ag the "maximum.” The Government shall order at least the quantity of
supplies or services designated in the Schedule as the "minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of
orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at
multiple locations.

(d) Any order issued during the effective period of this contract and not compieted within that period shall be completed by the
Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and
obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period;
provided, that the Contractor shall not be required to make any deliveries under this contract more than six (6) months after the
contract completion date.
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§2.217-8 OPTIONS TO EXTEND SERVICES. (AUG 1989)

The Government may require continued performance of any services within the limits and at the rates specified in the contract. I
These rates may be adjusted only as a resuit of revisions to prevailing labor rates provided by the Secretary of Labor. The ‘r
option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6
months. The Contracting Officer may exercise the option by written notice to the contractor within the period specified in the
Schedule.

62.219-8 UTILIZATION OF SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS CONCERNS.
(JUN 1887)

(a) It is the policy of the United States that small business concerns, small business concerns owned and controiled by socially
and economically disadvantaged individuals and small business concems owned and controlied by women shall have the
maximum practicable opportunity to participate in performing contracts let by any Federal agency, including contracts and
subcontracts for subsystems, assemblies, components, and related services for major systems. It is further the policy of the
United States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the
terms of their subcontracts with small business concems, small business concems owned and controlled by socially and
economically disadvantaged individuals and small business concems owned and controlled by women. .

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent consistent with
efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys as may be conducted by ‘
the United States Small Business Administration or the awarding agency of the United States as may be necessary to -

determine the extent of the Contractor's compliance with this clause.

(c) As used in this contract, the term "small business concern” shaill mean a small business as defined pursuant to section 3
of the Small Business Act and relevant regulations promulgated pursuant thereto. The term "small business concern owned
and controlled by socially and economically disadvantaged individuals" shall mean a small business concern (1) which Is at
least 51 percent unconditionally owned by one or more socially and economically disadvantaged individuals; or, in the case of
any publicly owned business, at least 51 per cent of the stock of which is unconditionally owned by one or more socially and
economically disadvantaged individuals; and (2) whose management and daily business operations are controlfled by one or
more of such individuals. This term also means a small business concem that s at least 51 percent unconditionally owned by
an economically disadvantaged indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51
percent of its stock unconditionally owned by one of these entities which has its management and daily business controlied by
members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of
13 CFR 124. The Contractor shall presume that socially and economically disadvantaged individuals inciude Black Americans,
Hispanic Americans, Native Americans, Asian-Pacific Americans, Subcontinent Asian Americans, and other minorities, or any
other individual found to be disadvantaged by the Administration pursuant to section 8(a) of the Small Business Act. The
Contractor shall presume that socially and economically disadvantaged entities also include Indian Tribes and Native Hawaiian
Organizations. ‘

(d) The term "small business concern owned and controlled by women" shall mean a small business concem -

(1) Which is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women; and

(e) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as a small
business concern, a small business concern owned and controlled by socially and economically disadvantaged individuale or a
small business concermn owned and controlled by women.

§2.219-9 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS SUBCONTRACTING PLAN.
(AUG 1998) . ALTERNATE If (MAR 1396)

(a) This clause does not apply to small business concermns.

(b) "Commercial product,” as used in this clause, means a product in regular production that is sold in substantial quantities to
the general public and/or industry at established catalog or market prices. It aiso means a product which, in the opinion of the
Contracting Officer, differs only insignificantly from the Contractor's commercial product.

*Subcontract,” as used in this clause, means any agreement (other than one involving an empioyer-employee relationship)
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for
performance of the contract or subcontract.

{c) Proposals submitted in response to this solicitation shall include a subcontracting plan, which separately addresses
subeontracting with small business concems, small disadvantaged business concerns and women-owned small business
concems. If the offeror is submitting an individual contract pian, the plan must separately address subcontracting with small
business concemns, small disadvantaged business concems and women-owned small business concemns with a separate part
for the basic contract and separate parts for each option (if any). The plan shall be included in and made a part of the resultant
contract, The subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failure to submit
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and negotiate a subcontracting plan shall make the offeror ineligible for award of a contract,
(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business
concems, small disadvantaged business concerns and women-owned small business concerns as subcontractors.
The offeror shall include all subcontracts that contribute to contract performance, and may inciude a proportionate
share of products and services that are normally allocated as indirect costs.
(2) A statement of -

(i) Total dollars planned to be subcontracted:;

(i) Total dollars planned to be subcontracted to small business concems;

(iii) Total dollars planned to be subcontracted to smalil disadvantaged business concems; and

(v) Total dollars planned to be subcontracted to women-owned small business concemns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the
types planned for subcontracting to -

(i) Small business concerns,

(ii) Small disadvantaged business concemns, and

(iii) Women-owned smali business concerns.
(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause.
(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company
source lists, the Procurement Automated Source System (PASS) of the Small Business Administration, the National
Minority Purchasing Council Vendor Information Service, the Research and Information Division of the Minority
Business Development Agency in the Department of Commerce, or small, small disadvantaged and women-owned
small business concems trade associations). A firm may rely on the information contained in PASS as an accurate
Tepresentation of a concern’s size and ownership characteristics for purposes of maintaining a small business
source list. A firm may rely on PASS as its small business source list. Use of the PASS as its source list does not
relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, publicizing subcontracting opportunities)
in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect costs to be incurred with -

(i) Small business concerns;
(i) Small disadvantaged business concems; and
(iif) Women-owned small business concemns.

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and
a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small, small disadvantaged and women-owned
small business concems have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause in this contract entitled "Utilization of Small, Small
Disadvantaged and Women-Owned Small Business Concems* in all subcontracts that offer further subcontracting
opportunities, and that the offeror will require all subcontractors (except small business concemns) who receive
subcontracts in excess of $500,000 ($1,000,000 for construction of any pubiic facility) to adopt a pfan similar to the
plan agreed to by the offeror.

(10) Assurances that the offeror will -
(/) Cooperate in any studies or surveys as may be required;

(ii) Submit periodic reports in order to allow the Government to determine the extent of compliance by the
offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295,
Summary Subcontract Report, in accordance with the instructions on the forms; and
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(iv) Ensure that its subcontractors agree to submit Standard Forms 294 and 295,
(11) A recitation of the types of records the offeror will maintain to demonstrate procedures that have been adopted
to comply with the requirements and goals in the plan, including establishing source iists; and a description of its
efforts to locate small, small disadvantaged and women-owned small business concerns and award subcontracts to

them. Tha records shall include at least the following (on a plant-wide or company-wide basis, unless otherwise
indicated):

(i) Source lists (e.g., PASS), guides, and other data that identify small, small disadvantaged and women-
owned small business concems.

{li) Organizations contacted in an attempt to locate sources that are small, small disadvantaged or
women-owned small business concerns.

() Records on each subcontract solicitation resulting in an award of more than $100,000, indicating -
(A) Whether small business concerns were solicited and if not, why not;
(B) Whether small disadvantaged business concerns were solicited and if not, why not;
(C) Whether women-owned small business concemns were solicited and if not, why not; and
(D) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact -
(A) Trade associations;
(B) Business development organizations; and

(C) Conferences and trade fairs to locate small, small disadvantaged and women-owned small
business sources.

(v) Records of internal guidance and encouragement provided to buyers through -
(A) Workshops, seminars, training, etc., and
(B) Monitoring performance to évaluate compliance with the program's requirements.

{vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the
Govemment, including the name, address, and business size of each subcontractor. Contractors having
company or division-wide annual plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor shali
perform the following functions:

(1) Assist small, small disadvantaged and women-owned small business concerns by arranging solicitations, time
for the preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation by
such concerns. Where the contractor’s lists of potential small, small disadvantaged and women-owned small
business subcontractors are excessively long, reasonable effort shall be made to give all such small business
concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of emall, emall disadvantaged and women-owned
small business concerns in all "make-or-buy” decisions.

(3) Counsel and discuss subcbnttacting opportunities with representatives of small, small disadvantaged and
women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status
as small, small disadvantaged or women-owned small business for the purpose of obtaining a subcontract that is to
be included as part or all of a goal contained in the Contractor's subcontracting pian.
(f) A master subcontracting plan on a plant or division-wide basis which contains all the elements required by paragraph (d) of
this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by this
clause; provided -
(1) The master plan has been approved;
(2) The offeror ensures that the master plan is updated as necessary and provides copies of the approved master
plan, including evidence of its approval, to the Contracting Officer; and
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(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.

(g)(1) If a commercial product is offered, the subcontracting plan required by this clause may relate to the offeror's production
generally, for both commercial and noncommercial products, rather than solely to the Government contract. In these cases, the
offeror shall, with the concurrence of the Contracting Officer, submit one company-wide or division-wide annual plan.

(2) The annual plan shall be reviewed for approval by the agency awarding the offeror its first prime contract
requiring a subcontracting plan during the fiscal year, or by an agency satisfactory to the Contracting Officer.

(3) The approved pian shall remain in effect during the offeror's fiscal year for all of the offeror's commercial
products.

(h) Prior compliance of the offeror with other such subcontracting ptans under previous contracts will be considered by the
Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with -

(1) The clause of this contract entitled "Utilization Of Small, Small Disadvantaged and Women-Owned Small
Business Concems;" or

(2) An approved plan required by this clause, shall be a material breach of the contract.
(End of clause)

1.22 52.219-16 LIQUIDATED DAMAGES - SUBCONTRACTING PLAN. (AUG 1998)

(a) "Fallure to make a good faith effort to comply with the subcontracting plan”, as used in this clause, means a willful or
intentional failure to perform in accordance with the requirements of the subcontracting pian approved under the clause in this
contract entitled "Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan," or willful or
intentional action to frustrate the plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting dollars, or if a
commercial plan is involved, to the pro rata share of actual subcontracting dollars attributable to Government contracts covered
by the commercial plan. If, at contract completion, or in the case of a commercial pian, at the close of the fiscal year for which
the plan is applicable, the Contractor has failed to meet its subcontracting goals and the Contracting Officer decides in
accordance with paragraph (c) of this clause that the Contractor failed to make a good faith effort to comply with its
subcontracting plan, established in accordance with the clause in this contract entitied “Small, Small Disadvantaged and
Women-Owned Small Business Subcontracting Plan," the Contractor shall pay the Government liquidated damages in an
amount stated. The amount of probable damages attributable to the Contractor's failure to comply, shall be an amount equal to
the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes a final decision that the Contractor has failed to make such good faith effort, the
Contracting Officer shall give the Contractor written notice specifying the failure and permitting the Contractor to demonstrate
what good faith efforts have been made and to discuss the matter. Failure to respond to the notice may be taken as an
admission that no valid explanation exists. If, after consideration of all the pertinent data, the Contracting Officer finds that the
Contractor failed to make a good faith effort to comply with the subcontracting plan, the Contracting Officer shall issue a final
decision to that effect and require that the Contractor pay the Government liquidated damages as provided in paragraph (b) of
this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the functions of the
Contracting Officer under this clause on behalf of all agencies with contracts covered by the commercial pian.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitied, Disputes, from any final decision of
the Contracting Officer. ’
(f) Uiquidated damages shall be in addition to any other remaedies that the Government may have.

123 $2.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (FEB 19897)
If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely
performance of this contract, the Contractor shall immediately give notice, including all relevant information, to the Contracting
Officer.

1.24 §2.222-3 CONVICT LABOR. (AUG. 1996)
The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence of imprisonment
which has been imposed by any court of a State, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin

Isiands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific
Istands. This limitation, however, shall not prohibit the employment by the Contractor in the performance of this contract of
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persons on paroie or probation to work at paid empioyment during the term of their sentence or persons who have been

pardoned or who have served their terms. Nor shall it prohibit the employment by the Contractor in the performance of this

contract of persons confined for violation of the laws of any of the States, the District of Columbia, the Commonwealth of

Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust

mm tt:e Pacific islands who are authorized to work at paid employment in the community under the laws of such
N

(a)(1) The worker is paid or is in an approved work training program on a voluntary basis;
(2) Representatives of local union central bodies or similar labor union organizations have been consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be applied in skills, crafts, or trades in
which there is a surplus of available gainful labor in the locality, or impair existing contracts for services; and

(4) The rates of pay and other conditions of employment will not be less than those paid or provided for work of a similar nature
in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work-release laws or regulations of the jurisdiction invoived
are in conformity with the requirements of Executive Order 11755, as amended by Executive Orders 12608 and 12943.

§2.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION. (JUL 19965)

(a) Qvertime requirements. No Contractor or subcontractor contracting for any part of the contract work which may require or
invoive the employment of laborers or mechanics (see Federal Acquisition Regulation (FAR) 22.300) shalf require or permit
any such laborers or mechanics in any workweek in which the individual is employed on such work to work in excess of 40
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than 1 1/2 times the basic .
rate of pay for all hours worked in excess of 40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the provisions set forth in paragraph
(a) of this clause, the Contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
such Contractor and subcontractor shall be liable to the United States (in the case of work done under contract for the District
of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic employed in violation of the provisions set forth in paragraph (a)
of this clause in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of
the stl:ndard workweek of 40 hours without payment of the overtime wages required by provisions set forth in paragraph (a) of
this clause.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer shall upon his or her own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the Contractor or subcontractor under any such contract or any other Federal
contract with the same Prime Contractor, or any other federally assisted contract subject to the Contract Work Hours and
Safety Standards Act which is held by the same Prime Contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as provided in the provisions set
forth in paragraph (b) of this clause.

(d) Payrolis and basic records. (1) The Contractor or subcontractor shall maintain payrolis and basic payroll records during the
course of contract work and shall preserve them for a period of 3 years from the completion of the contract for all laborers and
mechanics working on the contract. Such records shall contain the name and address of each such employee, social security
number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Nothing in this paragraph shall require the duplication of records required to be maintained for construction
work by Department of Labor regulations at 29 CFR 5.5(a)(3) impiementing the Davis-Bacon Act.

(2) The records to be maintained under paragraph (d)(1) of this clause shall be made available by the Contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the Contracting Officer or the
Department of Labor. The Contractor or subcontractor shall permit such representatives to interview employees
during working hours on the job.

(e) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts exceeding $100,000 the provisions set forth
In paragraphs (a) through (e) of this clause and also a clause requiring the subcontractors to include these provisions in any
lower tier subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the provisions set forth in paragraphs (a) through (e) of this clause.

62.222-26 EQUAL OPPORTUNITY. (APR 1984)

(a) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has been or ie
awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of $10,000, the Contractor
shall comply with subparagraphs (b)(1) through (11) below. Upon request, the Contractor shall provide information necessary
to determine the applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:
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(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national origin. This shall inciude, but
not be limited to -

() Employment,

(i) Upgrading;

(iii) Demotion;

(iv) Transfer;

(v) Recruitment or recruitment advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for empioyment the
notices to be provided by the Contracting Officer that explain this clause.

" (4) The Contractor shall, in all solicitations or advertisement for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex,
or national origin.

(S5) The Contractor shall send, to each tabor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers’ representative of the Contractor's commitments under this clause, and post
coples of the notice in conspicuous places availabie to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of
the Secretary of Labor.

(7) The Contractor shall fumish to the contracting agency all information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. Standard Form 100 (EEO-1), or any
successor form, Is the prescribed form to be filed within 30 days following the award, unless filed within 12 months
preceding the date of award.

(8) The Contractor shall permit access to its books, records, and accounts by the contracting agency or the Office of
Federal Contract Compliance Programs (OFCCP) for the purposes of investigation to ascertain the Contractor's
compliance with the applicable rules, regulations, and orders.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the
Contractor as provided in Executive Order 11240, as amended, the rules, regulations, and orders of the Secretary of
Labor, or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraph (b)(1) through (11) of this clause in
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of
Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon
each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting
agency may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as
a result of any direction, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

(¢) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in 41
CFR 60-1.1.
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$2.222-28 EQUAL OPPORTUNITY PREAWARD CLEARANCE OF SUBCONTRACTS. (APR 1984)

Notwithstanding the clause of this contract entitied "Subcontracts,” the Contractor shall not enter into a first-tier subcontract for
an estimated or actual amount of $1 million or more without obtaining in writing from the Contracting Officer a clearance that
the proposed subcontractor is in compliance with equal opportunity requirements and therefore is eligible for award.

§2.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA. (APR 1998)
(a) Definitions. As used in this clause -

All employment openings inciudes all positions except executive and top management, those positions that will be filled from
within the contractor's organization, and positions lasting 3 days or less. This term includes full-time employment, temporary
employment of more than 3 days’ duration, and part-time employment.

Appropriate office of the State employment service system means the local office of the Federal-State national system of
public employment offices with assigned responsibility to serve the area where the employment opening is to be filled, including
the District of Columbia, Guam, the Commonwealth of Puerto Rico, and the Virgin Islands.

Positions that will be filed from within the Contractor's organization means employment openings for which no consideration
will be given to persons outside the Contractor’s organization (including any affiliates, subsidiaries, and parent companies) and
includes any openings that the Contractor proposes to fill from regularly established “recall” lists. The exception does not apply
1o a particular opening once an employer decides to consider applicants outside of its organization.

Vateran of the Vietnam era means a person who -

(1) Served on active duty for a period of more than 180 daye, any part of which occurred batween August 5, 1964,
and May 7, 1975, and was discharged or released therefrom with other than a dishonorable discharge; or

(2) Was discharged or released from active duty for a service-connected disabilty if any part of such active duty was
performed between August 5. 1964, and May 7, 1975.

(b) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the Contractor shalt
not discriminate against the individual because the individual is a disabled veteran or a veteran of the Vietnam era. The
Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified disabled veterans
and veterans of the Vietnam era without discrimination based upon their disability or veterans' status in all employment
practices such as - :

(i) Employment;

(ii) Upgrading;

(jii) Demotion or transfer,

(iv) Recruitment;

(v) Advertising;

{vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and

(vili) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Vietnam Era Veterans’ Readjustment Assistance Act of 1972 (the Act), as amended.

(c) Listing openings. (1) The Contractor agrees to list all employment openings existing at contract award o occurring during
contract performance, at an appropriate office of the State employment service system in the locality where the opening occurs.
These openings include those occurring at any Contractor faclity, including one not connected with performing this contract.
An independent corporate affiliate is exempt from this requirement.

(2) State and local government agencies holding Federal contracts of $10,000 or more shall also list all openings
with the appropriate office of the State employment service.

(3) The listing of employment openings with the State employment service system is required at least concurrently
with using any other recruitment source or effort and involves the obligations of placing a bona fide job order,
including accepting referrals of veterans and nonveterans. This listing does not require hiring any particular job
applicant or hiring from any particular group of job applicants and is not intended to relieve the Contractor from any
requirements of Executive orders or regulations concerning nondiscrimination in employment.
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'Assistant Secretary to enforce the terms, including action for noncompliance.

(4) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State
employment service system, in each State where it has establishments, of the name and location of each hiring
location in the State. As long as the Contractor is contractually bound to these terms and has so advised the State
system, it need not advise the State system of subsequent contracts. The Contractor may advise the State system
when it is no longer bound by this contract clause.

(d) Applicabiity. This clause does not apply to the listing of empioyment openings that occur and are filled outside the 50
States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, and the Virgin Islands.

(e) Postings. (1) The Contractor agreés to post employment notices stating -

() The Contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified disabled veterans and veterans of the Vietnam era; and

(ii) The rights of applicants and employees.
(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. They shail be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance
Programs, Department of Labor (Deputy Assistant Secretary), and provided by or through the Contracting Officer.
(3) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the Contractor is bound by the terms of the Act, and is committed to
take affirmative action to employ, and advance in employment, qualified disabied veterans and veterans of the
Vietnam era.

(f) Noncompliance. if the Contractor does not comply with the requirements of this clause, appropriate actions may be taken
under the rules, regulations, and relevant orders of the Seoretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of $10,000 or
mere unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as specified by the Deputy

§2.222-36 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS. (JUN 1998)
(a) General.
(1) Regarding any position for which the employee or applicant for empioyment is qualified, the Contractor shail not
discriminate against any employee or applicant because of physical or mental disability. The Contractor agrees to
take affirmative action to employ, advance in employment, and otherwise treat qualified individuals with disabilities
without discrimination based upon their physical or mental disability in all employment practices such as:
(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return
from layoff, and rehiring;

(iit) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits availabie by virtue of employment, whether or not administered by the Contractor:

(vil) Selection and financial support for training, including apprenticeships, professional meetings,
conferences, and other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
() Any other term, condition, or privilege of employment. ‘

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings.
(1) The Contractor agrees to post employment notices stating:
(i) The Contractor’s obligation under the law to take affirmative action to employ and advance in
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employment qualified individuals with disabilities; and
(if) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to empioyees and applicants for
employment. The Contractor shall ensure that applicants and empioyees with disabiities are informed of the
contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individual, or may lower
thepostodnoﬁeesothatitmightbereadbyapersoninawhedchair).'l’henotbsshallboinaform prescribed by
the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant
Secretary) and shall be provided by or through the Contracting Officer. )

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and
is committed to take affirmative action to employ, and advance in employment, qualified individuals with physical or
mental disabilities.

(c) Noncompiiance. If the Contractor does not comply with the requirements of this clause, appropriate actions may be taken
under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of
$10,000 uniess exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as specified by the Deputy
Assistant Secretary to enforce the terms, including action for noncompliance.

§2.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA. (APR 1998)
(a) The contractor shall report at least annually, as required by the Secretary of Labor, on:

(1) The number of disabled veterans and the number of veterans of the Vietnam era in the workforce of the
contractor by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of that total, the number of
disabled veterans, and the number of veterans of the Vietnam era.

. (b) The above items shall be reported by completing the form entitled “Federal Contractor Veterans' Employment Report

VETS-100."
(c) Reports shall be submitted no later than March 31 of each year beginning March 31, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the most recent 12-
month period as of the ending date selected for the employment profile report required by paragraph (a)(1) of this clause.
Contractors may select an ending date:

(1) As of the end of any pay period during the period January through March 1st of the year the report is due, or

(2) As of December 31, if the contractor has previous written approval from the Equal Employment Opportunity
Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure. Each
Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and veterans of the
Vietnam era who wish to benefit under the affirmative action program at 38 U.5.C. 4212to identify themselves to the
Contractor. The invitation shall state that the information is voluntarily provided; that the information will be kept confidential;
that disclosure or refusal to provide the information wili not subject the applicant or employee to any adverse treatment; and that
the information will be used only in accordance with the regulations promulgated under 38 U.S.C. 4212,

() Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of $10,000 or
more uniess exempted by rules, regulations, or orders of the Secretary.

52.222-41 SERVICE CONTRACT ACT OF 1965, AS AMENDED. (MAY 1889)
(a) Definitions. "Act,” as used in this clause, means the Service Contract Act of 1965, as amended (41 U.S.C. 351, et seq.).

“Contractor,” as used in this clause or in any subcontract, shali be deemed to refer to the subcontractor, except in the term
"Govemnment Prime Contractor.*

"Service employee,” as used in this clause, means any person engaged in the performance of this contract other than any
person employed in a bona fide executive, administrative, or professional capacity, as these terms are defined in Part 541 of
Title 29, Code of Federal Regulations, as revised. 1t includes all such persons regardless of any contractual relationship that
may be alleged to exist between a Contractor or subcontractor and such persons,

(b) Applicability. This contract is subject to the following provisions and to all other applicable provisions of the Act and
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regulations of the Secretary of Labor (28 CFR Part 4). This clause does not apply to contracts or subcontracts administratively
exempted by the Secretary of Labor or exempted by 41 U.S.C. 356, as interpreted in Subpart C of 29 CFR Part 4.

(c) Compensation. (1) Each service employee employed in the performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum monetary wages and shall be fumished fringe benefits in accordance
with the wages and fringe benefits determined by the Secretary of Labor, or authorized representative, as specified in any wage
determination attached to this contract.

(2)(J) If a wage determination is attached to this contract, the Contractor shall classify any class of service employee
which is not listed therein and which is to be employed under the contract (i.e., the work to be performed is not
performed by any classification listed in the wage determination) so as to provide a reasonable relationship (i.e.,
appropriate level of skill comparison) between such uniisted classifications and the classifications listed in the wage
determination. Such conformed class of empioyees shall be paid the monetary wages and furnished the fringe
benefits as are determined pursuant to the procedures in this paragraph (c).

(ii) This conforming procedure shall be initiated by the Contractor prior to the performance of contract
work by the unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444, Request
For Authorization of Additional Classification and Rate, to the Contracting Officer no later than 30 days
after the unlisted class of employee performs any contract work. The Contracting Officer shall review the
Propesed classification and rate and promptly submit the completed SF 1444 (which must include
information regarding the agreement or disagreement of the employees’ authorized representatives or the
employees themselves together with the agency recommendation), and all pertinent information to the
Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor. The Wage
and Hour Division will approve, modify, or disapprove the action or render a final determination in the
event of disagreement within 30 days of receipt or will notify the Contracting Officer within 30 days of
receipt that additional time is necessary.

(i) The final determination of the conformance action by the Wage and Hour Division shall be transmitted
to the Contracting Officer who shall promptly notify the Contractor of the action taken. Each affected
employee shall be furnished by the Contractor with a written copy of such determination or it shall be
posted as a part of the wage determination. i

(iV)(A) The process of establishing wage and fringe benefit rates that bear a reasonable relationship to
those listed in a wage determination cannot be reduced to any single formula. The approach used may
vary from wage determination to wage determination depending on the circumstances. Standard wage
and salary administration practices which rank various job classifications by pay grade pursuant to point
schemes or other job factors may, for example, be relled upon. Guidance may also be obtained from the
way different jobs are rated under Federal pay systems (Federal Wage Board Pay System and the
General Schedule) or from other wage determinations issued in the same locality. Basic to the
establishment of any conformable wage rate(s) is the concept that a pay relationship shouid be
maintained between job classifications based on the skilt required and the duties performed.

(B) In the case of a contract modification, an exercise of an option, or extension of an existing
contract, or in any other case where a Contractor succeeds a contract under which the
classification in question was previously conformed pursuant to paragraph (c) of this clause, a
new conformed wage rate and fringe benefits may be assigned to the conformed classification
by indexing (i.e., adjusting) the previous conformed rate and fringe benefits by an amount equal
to the average (mean) percentage increase (or decrease, where appropriate) between the
wages and fringe benefits specified for all classifications to be used on the contract which are
listed in the current wage détermination, and those specified for the corresponding
classifications in the previously applicable wage determination. Where conforming actions are
accomplished in accordance with this paragraph prior to the performance of contract-work by
the unlisted class of employees, the Contractor shall advise the Contracting Officer of the
action taken but the other procedures in subdivision (c)(2)(il) of this clause need not be
followed.

(C) No employee engaged in performing work on this contract shall in any event be paid less
than the currently applicable minimum wage specified under section 6(a)(1) of the Fair Labor
Standards Act of 1938, as amended.

(v) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this clause shall
be paid to all employees performing in the classification from the first day on which contract work is
performed by them in the classification. Failure to pay the uniisted employees the compensation agreed
upon by the interested parties and/or finally determined by the Wage and Hour Division retroactive to the
date such class of employees commenced contract work shall be a violation of the Aet and this contract.

(vi) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and Hour

Division shall make a final determination of conformed classification, wage rate, and/or fringe benefits
which shall be retroactive to the date such class or classes of employees commenced contract work.
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(3) Adjustment of compensation. If the term of this contract is more than 1 year, the minimum monetary wages and
fringe benefits required to be paid or furnished thereunder to service employees under this contract shall be subject
to adjustment after 1 year and not less often than once every 2 years, under wage determinations issued by the
Wage and Hour Division,

(d) Obligation to furnich fringe benefits. The Contractor or subcontractor may discharge the obiigation to fumnish fringe benefits
specified in the attachment or determined under subparagraph (c)(2) of this clause by fumishing equivalent combinations of
bona fide fringe benefits, or by making equivalent or differential cash payments, only in accordance with Subpart D of 290 CFR
Part 4.

(e) Minimum wage. In the absence of a minimum wage attachment for this contract, neither the Contractor nor any
subcontractor under this contract shall pay any person performing work under this contract (regardiess of whether the person
is a service employee) less than the minimum wage specified by section 6(a)(1) of the Fair Labor Standards Act of 1938.
Nothing in this clause shall relieve the Contractor or any subcontractor of any other obligation under law or contract for payment
of a higher wage to any employee.

(f) Successor contracts. If this contract succeeds a contract subject to the Act under which substantially the same services
were-fumnished in the same locality and service employees were paid wages and fringe benefits provided for in a collective
bargaining agreement, in the absence of the minimum wage attachment for this contract setting forth such collectively
bargained wage rates and fringe benefits, neither the Contractor nor any subcontractor under this contract shall pay any
service employee performing any of the contract work (regardiess of whether or not such employee was employed under the
predecessor contract), less than the wages and fringe benefits provided for in such coliective bargaining agreement, to which
such employee would have been entitied if employed under the predecessor contract, including accrued wages and fringe
benefits and any prespective increases in wages and fringe benefits provided for under such agreement. No Contractor or
subcontractor under this contract may be reiieved of the foregoing obligation unless the limitations of 20 CFR 4.1b(b) apply or
unless the Secretary of Labor or the Secretary's authorized representative finds, after a hearing as provided in 29 CFR 4.10
that the wages and/or fringe benefits provided for in such agreement are substantially at variance with those which prevail for
services of a character similar in the locality, or determines, as provided in 20 CFR 4.11, that the collective bargaining

* agreement applicable to service employees employed under the predecessor contract was not entered into as a result of arm’s
length negotiations. Where it is found in accordance with the review procedures provided in 29 CFR 4.10 and/or 4.11 and
Parts 6and 8 that some or all of the wages and/or fringe benefits contained in a predecessor Contractor’s collective )
bargaining agreement are substantially at variance with those which prevail for services of a character similar in the locality,
and/or that the collective bargaining agreement applicable to service employees employed under the predecessor contract was
not entered into as a result of arm's length negotiations, the Department will issue a new or revised wage determination setting
forth the applicable wage rates and fringe benefits, Such determination shall be made part of the contract or subcontract, in
accordance with the decision of the Administrator, the Administrative Law Judge, or the Board of Service Contract Appeals, as
the case may be, imespective of whether such issuance occurs prior to or after the'award of a contract or subcontract (53
Comp. Gen. 401 (1973)). In the case of a wage determination issued solely as a result of a finding of substantial variance,
such determination shall be effective as of the date of the final administrative decision.

(9) Notification to employees. The Contractor and any subcontractor under this contract shall notify each service employee
commencing work on this contract of the minimum monetary wage and any fringe benefits required to be paid pursuant to this
contract, or shall post the wage determination attached to this contract. The poster provided by the Department of Labor
(Publication WH 1313) shall be posted in a prominent and accessible place at the worksite. Failure to comply with this
requirement is a violation of section 2(a)(4) of the Act and of this contract.

(h) Safe and sanitary working conditions. The Contractor or subcontractor shall not permit any part of the services called for by
this contract to be performed in buildings or surroundings or under working conditions provided by or under the control or
supervision of the Contractor or subcontractor which are unsanitary, hazardous, or dangerous to the health or safety of the

service employees. The Contractor or subcontractor shall comply with the safety and health standards applied under 29 CFR
Part 1925,

(/) Reocords. (1) The Contractor and each subcontractor performing work subject to the Act shall make and maintain for 3 years
from the completion of the work, and make them available for inspection and transcription by authorized representatives of the
Wage and Hour Division, Employment Standards Administration, a record of the following:
(i) For each employee subject to the Act -
(A) Name and address and social security number;

(B) Correct work classification or classifications, rate or rates of monetary wages paid and
fringe benefits provided, rate or rates of payments in lieu of fringe benefits, and total daily and

weekly compensation;
(C) Daily and weekdy hours worked by each employee; and

(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each
employee.

(if) For those classes of éervice employees not included in any wage determination attached to this
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contract, wage rates or fringe benefits determined by the interested parties or by the Administrator or
authorized representative under the terms of paragraph (c) of this clause. A copy of the report required by
subdivision (c)(2)(ii) of this clause will fulfill this requirement.

(iii) Any list of the predecessor Contractor's employees which had been furnished to the Contractor as
preacribed by paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this contract for inspection or transcription by authorized
representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these records for inspection and transcription shall be a
violation of the regulations and this contract, and in the case of failure to produce these records, the Contracting
Officer, upon direction of the Department of Labor and notification to the Contractor, shall take action to cause
suspension of any further payment or advance of funds until the violation ceases.

(4) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct interviews with
employees at the worksite during normal working hours.

() Pay periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages due free and clear and
without subsequent deduction (except as otherwise provided by law or regulations, 29 CFR Part 4), rebate, or kickback on any
account. These payments shall be made no later than one pay period following the end of the regular pay period in'which the
wages were eamed or accrued. A pay period under this Act may not be of any duration longer than semi-monthly.

(k) Withholding of payments and termination of contract. The Contracting Officer shall withhold or cause to be withheld from
the Government Prime Contractor under this or any other Government contract with the Prime Contractor such sums as an
appropriate official of the Department of Labor requests or such sums as the Contracting Officer decides may be necessary to
pay underpaid employees employed by the Contractor or subcontractor. In the event of faiture to pay any employees subject to
the Act all or part of the wages or fringe benefits due under the Act, the Contracting Officer may, after authorization or by
direction of the Department of Labor and written notification to the Contractor, take action to cause suspension of any further
payment or advance of funds until such violations have ceased. Additionally, any failure to comply with the requirements of this
clause may be grounds for termination of the right to proceed with the contract work. In such event, the Govemnment may enter
into other contracts or arrangements for compietion of the work, charging the Contractor in default with any additional cost.

(1) Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Act.

(m) Collective bargaining agreements applicable to service employees. If wages to be pald or fringe benefits to be furnished
any service employees employed by the Government Prime Contractor or any subcontractor under the contract are provided for
in a collective bargaining agreement which is or will be effective during any period in which the contract is being performed, the
Government Prime Contractor shall report such fact to the Contracting Officer, together with full information as to the
application and accrual of such wages and fringe benefits, including any prospective increases, to service employees engaged

-in work on the contract, and a copy of the collective bargaining agreement. Such report shall be made upon commencing
performance of the contract, in the case of collective bargaining agreements effective at such time, and in the case of such
agreements or provisions or amendments thereof effective at a later time during the period of contract performance such
agreements shall be reported promptly after negotiation thereof.

(n) Seniority list. Not less than 10 days prior to completion of any contract being performed at a Federal facility where service
employees may be retained in the performance of the succeeding contract and subject to a wage determination which contains
vacation or other benefit provisions based upon length of service with a Contractor (predecessor) or successor (29 CFR
4.173), the incumbent Prime Contractor shall furnish the Contracting Officer a certified list of the names of all service
employees on the Contractor’s or subcontractor's payroll during the last month of contract performance. Such list shall also
contain anniversary dates of employment on the contract either with the current or predecessor Contractors of each such
service employee. The Contracting Officer shall tumn over such list to the successor Contractor at the commencement of the
suoceeding contract.

(o) Rulings and interpretations. Rulings and interpretations of the Act are contained in Regulations, 29 CFR Part 4.

(p) Contractor's certification. (1) By entering into this contract, the Contractor (and officiale thereof) certifies that neither it (nor.
he or she) nor any person or firm who has a substantial interest in the Contractor’s firm s a person or firm ineligible to be
awarded Government contracts by virtue of the sanctions imposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract under section 5 of the Act. :

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
(q) variations, tolerances, and exemptions involving employment. Notwithstanding any of the provisions in paragraphs (b)
through (o) of this clause, the following employees may be employed in accordance with the following variations, tolerances,

and exemptions, which the Secretary of Labor, pursuant to section 4(b) of the Act prior to its amendment by Pub. L. 92-473,
found to be necessary and proper in the public interest or to avoid serious impairment of the conduct of Govemnment business:
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(1) Apprentices, student-leamers, and workers whose eaming capacity is impaired by age, physical or mental
deficiency, or injury may be employed at wages lower than the minimum wages otherwise required by section 2(a)(1)
or 2(b)(1) of the Act without diminishing any fringe benefits or cash payments in lieu thereof required under section
2(a)(2) of the Act, in accordance with the conditions and procedures prescribed for the employment of apprentices,
student-leamners, handicapped persons, and handicapped clients of sheltered workshops under section 14 of the
Fair Labor Standards Act of 1938, in the regulations issued by the Administrator (29 CFR Parts 520, 521, 524,
and 525).

(2) The Administrator will issue certificates under the Act for the employment of apprentices, student-learners,
handicapped persons, or handicapped clients of sheltered workshops not subject to the Fair Labor Standards Act of
1938, or subject to different minimum rates of pay under the two acts, authorizing appropriate rates of minimum
wages (but without changing requirements concerning fringe benefits or supplementary cash payments in lieu
thereof), applying procedures prescribed by the applicable regulations issued under the Fair Labor Standards Act of
1938 (29 CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with the regulations in 29
CFR Parts 525and 528.

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they perform when they
are employed and individually registered in a bona fide apprenticeship program registered with a State Apprenticeship Agency
which is recognized by the U.S. Department of Labor, or if no such recognized agency exists in a State, under a program
registered with the Bureau of Apprenticeship and Training, Employment and Training Administration, U.S. Department of
Labor. Any employee who is not registered as an apprentice in an approved program shall be paid the wage rate and fringe
benefits contained in the applicable wage determination for the joumeyman classification of work actually performed. The wage
rates paid apprentices shall not be less than the wage rate for their level of progress set forth in the registered program,
expressed as the appropriate percentage of the journeyman's rate contained in the applicable wage determination. The
allowable ratio of apprentices to journeymen employed on the contract work in any oraft ¢lassification shall not be greater than
the ratio permitted to the Contractor as to his entire work force under the registered program.

(s) Tips. An employee engaged in an occupation in which the employee customarily and regularly receives more than $30 a
month in tips may have the amount of these tips credited by the employer against the minimum wage required by section
2(a)(1) or section 2(b)(1) of the Act, in accordance with section 3(m) of the Fair Labor Standards Act and Regulations, 29 CFR
Part 531. However, the amount of credit shall not exceed $1.34 per hour beginning January 1, 1981. To use this provision -

(1) The employer must inform tipped employees about this tip credit allowance before the credit is utilized;

(2) The employees must be allowed to retain all tips (individually or through a pooling arrangement and regardless of
whether the employer elects to take a credit for tips received);

(3) The employer must be able to show by records that the employee receives at least the applicable Service
Contract Act minimum wage through the combination of direct wages and tip credit; and

(4) The use of such tip credit must have been permitted under any predecessor collective bargaining agreement
applicable by virtue of section 4(c) of the Act.

(t) Disputes conceming labor standards. The U.S. Department of Labor has set forth in 29 CFR Parts 4, 6,and 8
procedures for resolving disputes concerning labor standards requirements, Such disputes shall be resolved in accordance
with those procedures and not the Disputes clause of this contract. Disputes within the meaning of this clause include
disputes between the Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or
the employees or their representatives.

§2.22242 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES. (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part
4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages
and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341
or 5332,

This Statement is for Information Only:
Itis not a Wage Detsrmination

Employee Class Monetary Wage - Fringe Benefits

[]
[]
{]
[l

At et et s

[
[
[
{
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$2.222.43 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT - PRICE ADJUSTMENT (MULTIPLE YEAR
AND OPTION CONTRACTS). (MAY 1989)

(a) This clause applies to both contracts subject to area prevailing wage determinations and contracts subject to collective
bargaining agreements.

(b) The Contractor warrants that the prices in this contract do not include any allowance for any contingency to cover increased
costs for which adjustment is provided under this clause.

(c) The wage determination, issued under the Service Contract Act of 1965, as amended, (41 U.S.C. 361, et seq.), by the
Administrator, Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, current on the
anniversary date of a multiple year contract or the beginning of each renewal option period, shall apply to this contract. If no
such determination has been made applicable to this contract, then the Federal minimum wage as established by section
6(a)(1) of the Fair Labor Standards Act of 1338, as amended, (29 U.S.C. 206) current on the anniversary date of a multiple
year contract or the beginning of each renewal option period, shall apply to this contract.

(d) The contract price or contract unit price labor rates will be adjusted to reflect the Contractor’s actual increase or decrease in
applicable wages and fringe benefits to the extent that the increase is made to comply with or the decrease is voluntarily made
by the Contractor as a result of: :

(1) The Department of Labor wage determination applicable on the anniversary date of the multiple year contract, or
at the beginning of the renewal option period. For example, the prior year wage determination required a minimum
wage rate of $4.00 per hour. The Contractor chose to pay $4.10. The new wage determination increases the
minimum rate to $4.50 per hour. Even if the Contractor voluntarily increases the rate to $4.75 per hour, the
allowable price adjustment is $.40 per hour;

(2) An increased or decreased wage determination otherwise applied to the contract by operation of law; or

(3) An amendment to the Fair Labor Standards Act of 1938 that is enacted after award of this contract, affects the
minimum wage, and becomes applicable to this contract under law,

(e) Any adjustment will be limited to increases or decreases in wages and fringe benefits as described in paragraph (c) of this
clause, and the accompanying increases or decreases in social security and unemployment taxes and workers' compensation
insurance, but shall hot otherwise include any amount for general and administrative costs, overhead, or profit.

() The Contractor shall notify the Contracting Officer of any increase olaimed under thie clause within 30 days after receiving a

new wage determination unless this notification period is extended in writing by the Contracting Officer. The Contractor shall
promptly notify the Contracting Officer of any decrease under this clause, but nothing in the clause shall preclude the
Government from asserting a claim within the period permitted by law. The notice shall contain a statement of the amount
claimed and any relevant supporting data, including payroll records, that the Contracting Officer may reasonably require. Upon
agreement of the parties, the contract price or contract unit price labor rates shall be modified in writing. The Contractor shall
continue performance pending agreement on or determination of any such'adjustment and its effective date.

(9) The Contracting Officer or an authorized representative shall have access to and the right to examine any directly pertinent
books, documents, papers and records of the Contractor until the expiration of 3 years after final payment under the contract.

52.22247 SCA MINIMUM WAGES AND FRINGE BENEFITS APPLICABLE TO SUCCESSOR CONTRACT PURSUANT
TO PREDECESSOR CONTRACTOR COLLECTIVE BARGAINING AGREEMENTS (CBA). (MAY 1985)

An SCA wage determination applicable to this work has been requested from the U.S. Department of Labor. If an SCA wage
determination is not incorporated herein, the bidders/offerors shall consider the economic terms of the collective bargaining
agreement (CBA) between the incumbent Contractor | ] and the [ ] (union). If the economic terms of the collective bargaining
agreement or the collective bargaining agreement itsalf is not attached to the solicitation, copies can be obtained from the
Contracting Officer. Pursuant to Department of Labor Regulation, 28 CFR 4.1b and paragraph (g) of the clause at 52.222-41,
Service Contract Act of 1965, as amended, the economic terms of that agreement will apply to the contract resutting from this
solicitation, notwithstanding the absence of a wage determination reflecting such terms, unless it is determined that the
agreement was not the result of arm’s length negotiations or that after a hearing pursuant to section 4(c) of the Act, the
economic terms of the agreement are substantially at variance with the wages prevailing in the area.

§2.223-2 CLEAN AIR AND WATER. (APR 1984)

(a) "Air Act,” as used in this clause, means the Clean Air Act (42 U.S.C. 7401, et seq)

"Clean air standards,” as used in this clause, means -
(1) Any enforceable rules, regulations, guidelines, standards, limitations, orders, controls, prohibitions, work
%r?:et;fﬁ%grs ;other requirements contained in, issued under, or otherwise adopted under the Alr Act or Executive

(2) An applicable implementation plan as described in section 110(d) of the Air Act (42 U.S.C. 7410(d));
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(3) An approved implementation procedure or plan under section 111(c) or section 111(d) of the Air Act (42 U.S.C.
7411(c) or (d)); or

(4) An approved implementation procedure under section 112(d) of the Air Act (42 U.S.C. 7412(d)).

“Clean water standards,” as used In this clause, means any enforceable limitation, control, condition, prohibition, standard, or
other requirement promulgated under the Water Act or contained in a permit issued to a discharger by the EPA or by a State
under an approved program, as authorized by section 402 of the Water Act (33 U.S.C. 1342), or by local government to ensure
compliance with pretreatment regulations as required by section 307 of the Water Act (33 U.S.C. 1317).

“Compliance,” as used in this'clause, means compliance with -
(1) Clean air or water standards; or

(2) A schedule or pian ordered or approved by a court of competent jurisdiction, the EPA, or an air or water pollution
control agency under the requirements of the Air Act or Water Act and related regulations.

“Facility,” as used in this clause, means any building, plant, installation, structure, mine, vessel or other floating craft, location,
or site of operations, owned, leased, or supervised by a Contractor or subcontractor, used in the performance of a contract or
subcontract. When a location or site of operations includes more than one building, plant, installation, or structure, the entire
location or site shall be deemed a facility except when the Administrator, or a designee, of the EPA determines that
independent facilities are collocated in one geographical area.

"Water Act,” as used in this clause, means Clean Water Act (33 U.S.C. 1251, et seq.).

(b) The Contractor agrees -
(1) To comply with the requirements of section 114 of the Clean Air Act (42 U.S.C. 7414) and section 308 of the
Clean Water Act (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports, and information, as well as other
requirements specified in section 114 and section 308 of the Air Act and the Water Act, and all regulations and
quidelines issued to implement those acts before the award of this contract;
(2) That no portion of the work required by this prime contract will be performed in a facility listed on the EPA List of
Violating Facilities on the date when this contract was awarded unless and until the EPA eliminates the name of the
facility from the listing;

(3) To use best efforts to comply with clean air standards and clean water standards at the faciiity in which the
contract is being performed; and

(4) To insert the substance of this clause into any nonexempt subcontract, including this subparagraph (b)(4).
§2.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA. (JAN 18987)

(a) "Hazardous material," as used in this clause, includes any material defined as hazardous under the latest version of Federal
Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract.
The hazardous material shall be properly identified and include any applicable identification number, such as National Stock
Number or Special item Number. This information shall also be included on the Material Safety Data Sheet submitted under
this contract.

MATERIAL

(if none, insert “"None") Identification No.

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other material to-
be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet,
meeting the requirements of 20 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous
material identified in paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard No. 313,
whether or not the apparently successful offeror is the actual manufacturer of these items. Failure to submit the Material Safety
Data Sheet prior to award may resutt in the apparently successful offeror being considered nonresponsible and ineligible for
award.

() If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders
incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify the
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Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any
responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws,
codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.

(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows:
(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to -

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging,
transporting, or disposing of hazardous materials; )

(ii) Obtain medical treatment for those affected by the material; and
(ili) Have others use, duplicate, and disclose the data for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this
clause, in precedence over any other clause of this contract providing for rights in data.

(3) The Government is not preciuded from using similar or identical data acquired from other sources.
§2.223-6 DRUG-FREE WORKPLACE. (JAN 1997)
(a) Definitions. Aa used in this clause -

“Controlled substance" means a controlied substance in schedules | through V of section 202 of the Controlled Substances
Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or Imposition of sentence, or both, by any judicial
body charged with the responsibility to determine violations of the Federal or State criminal drug statutes.

“Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution, dispensing,
possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a specific
contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance.
"Employee” means an employee of a Contractor directly engaged in the performance of work under a Government contract.
*Directly engaged" is defined to include all direct cost employees and any other Contractor employee who has other than a
minimal impact or involvement in contract performance. ’
"Individual” means an offeror/contractor that has no more than one employee including the offeror/contractor.
(b) The Contractor, if other than an individual, shall - within 30 days after award (unless a longer period is agreed to in writing
for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30 days performance
duration -
(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession,
or use of a controlled substance is prohibited in the Contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition;
(2) Establish an ongoing drug-free awareness program to inform such employees about -
(i) The dangers of drug abuse in the workpilace;
(i) The Contractor's policy of maintaining a drug-free workpiace;
(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause that, as a
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condition of continued employment on this contract, the employee will -
() Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee’s conviction under a criminal drug statute for a violation
occurming in the workplace no later than 5 days after such conviction; '

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the
position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of the
following actions with respect to any employee who is convicted of a drug abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcemert, or other
appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1)
though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage inthe
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing this contract.

(d) In addition to other remedies available to the Government. the Contractor's failure to comply with the requirements of
paragraph (b} or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to suspension of contract
payments, termination of the contract or default, and suspension or debarment.

§2.223-10 WASTE REDUCTION PROGRAM. (OCT 1997)

(a) Definition. “Waste reduction,” as used in this clause, means preventing or decreasing the amount of waste being generated
through waste prevention, recycling, or purchasing recycled and environmentally preferable products.

(b) Consistent with the requirements of Section 701 of Executive Order 12873, the Contractor shall establish a program to
promote cost-effective waste reduction in all operations and facilities covered by this contract. Any such program shall comply
with applicable Federal, State, and local requirements, specifically including Section 6002 of the Resource Conservation and
Recovery Act (42 U.S.C. 6901, et seq.) and implementing regulations.

§2.223-14 TOXIC CHEMICAL RELEASE REPORTING. (OCT 1996)

(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of this contract, shall
file by July 1 for the prior calendar year an annual Toxic Chemical Release inventory Form (Form R) as described in sections
313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.8.C. 11023(a) and (@)),
and section 6607 of the Pollution Prevention Act of 1890 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility
subject to the Form R filing and reporting requirements, the annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement to file an
annual Form R if -

{1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1 )A) of EPCRA, 42
U.S.C. 11023(b)(1)}(A).

(3) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
cettification form has been filed with EPA);

(4) The facility does not fall within Standard Industrial Classification Code (SIC) designatione 20 through 30 as set
forth in section 19.102 of the Federal Acquisition Regulation (FAR); or

(5) The facility is not located within any State of the United States, the District of Columbia, the Commonweaith of
Puerto Rico, Guam, American Samaa, the United States Virgin Istands. the Northern Mariana Islands, or any other
territory or possession over which the United States has jurisdiction.
(c) I the Contractor has certified to an exemption in accordance with one or more of the criteria in paragraph (b) of this clause,
and after award of the contract circumstances change so that any of its owned or operated facilities used in the performance of
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this contract is no longer exempt -
(1) The Contractor shall notify the Contracting Officer; and

(2) The iﬁ:m as owner or operator of a facility used in the performance of this contract that is no longer
exempt, Il -

() Submit a Toxic Chemical Release Inventory Form (Form R) on or before Juty 1 for the prior calendar
year during which the facility becomes eligible; and

(ii) Continue to file the annual Form R for the life of the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor fails to comply
accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements.

(e) Except for acquisitions of commercial tems as defined in FAR Part 2, the Contractor shall -

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision
substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical Reiease Reporiing, and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause,
except this paragraph (e). .

§2.224-1 PRIVACY ACT NOTIFICATION. (APR 1984)

The Contractor will be recuired to design, develop, or operate a system of records on individuals, to accomplish an agency function
subject to the Privacy Act of 1974, Public Law 93-579, December 31, 1974 (5 U.S.C. 552a) and applicable agency regulations.
Violation of the Act may involve the imposition of criminal penaities.

§2.224-2 PRIVACY ACT. (APR 1984)
(a) The Contractor agrees to -

(1) Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations issued under the Act in the
design, development, or operation of any system of records on individuals to accomplish an agency function when
the contract specifically identifies -

(i) The systems of records; and
(ii) The design, dev_eloprhent, or operation work that the contractor is to perform;

(2) Include the Privacy Act notification contained in this contract in every solicitation and resutting subcontract and in
every subcontract awarded without a solicitation, when the work statement in the proposed subcontract requires the
redesign, development, or operation of a system of records on individuals that is subject to the Act; and

(3) Include this clause, including this subparagraph (3), in all subcontracts awarded under this contract which
requires the design, development, or operation of such a system of records.

{b) in the event of violations of the Act, a civil action may be brought against the agency involved when the violation concems
the design, development, or operation of a system of records on individuals to accomplish an agency function, and criminal
penalties may be imposed upon the officers or employees of the agency when the violation concerns the operation of a system
of records on individuals to accomplish an agency function. For purposes of the Act, when the contract is for the operation of a
system of recards on individuals to accomplish an agency function, the Contractor is considered to be an employee of the
agency.

(c)(1) "Operation of a system of records,” as used in this clause, means performance of any of the activities associated with
maintaining the system of records, including the collection, use, and dissemination of records.

(2) "Record,” as used in this clause, means any item, collection, or grouping of information about an individual that is
maintainéd by an agency, including, but not limited to, education, financial transactions, medical history, and criminal
or employment history and that contains the person’s name, o the identifying number, symbol, or other identifying
particular assigned to the individual, such as a fingerprint or voiceprint or a'photograph.

(3) "System of records on individuals,” as used in this clause, means a group of any records under the control of any

agency from which information s retrieved by the name of the Individual or by some identifying number, symbol, or
ather identifying particular assigned to the individual.
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§2.226-3 BUY AMERICAN ACT - SUPPLIES. (JAN 1984)

(a) The Buy American Act (41 U.S.C. 10) provides that the Government give preference to domestic end products.

“Components,” ac used in this clause, means those articles, materials, and supplies incarporated directly into the end
products.

“Domestic end product,” as used in this clause, means (1) an unmanufactured end product mined or produced in the United
States, or (2) an end product manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the
same class or kind as the products referred to in subparagraphs (b)(2) or (3) of this clause shall be treated as domestic. Scrap
generated, collected, and prepared for processing in the United States is considered domestic.

"End products,” as used in this clause, means those articles, materials, and supplies to be acquired for publio use under thie
contract.

(b) The Contractor shall deliver only domestic end products, except those -
(4) For use outside the United States;

(2) That the Government determines are not mined, produced, of manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quaiity;

(3) For which the agency determines that domestic preference would be inconsistent with the public interest; or
(4) For which the agency determines the cost to be unreasanable (see FAR 25.105).
§2.225-11 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES. (AUG 1998)

(a) Unless advance written approval of the Contracting Officer is obtained, the Contractor shall not acquire, for use in the
performanes of this contract, any supplies or services originating from sources within, or that were located in or transported
from or through, countries whose products are banned from importation into the United States by Executive order or

regulations of the Office of Foreign Assets Control, Department of the Treasury. Those countries include Cuba, Iran, irag,
Libya, North Korea, and Sudan. .

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services from entities controlled
by the Government of iraq.

(c) The Contractor agrees to insert the provisions of this clause, including this paragraph (c), in all subcontracts hereunder.
52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC ENTERPRISES. (SEP 1996)

(a) For Department of Defense contracts, this clause applies only If the contract includes a subcontracting plan incorporated
under the terms of the clause at FAR 52.219-8, Small, Small Disadvantaged and Women-Owned Small Business
Subcontracting Plan. It does not apply to contracts awarded based on a subcontracting plan submitted and approved under
paragraph (g) of the clause at 52.219-9.

(b) Definitions. As used in this clause:

“Indian" means any person who is a member of any Indian trie, band, group, pueblo, or community which is recognized by the
Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in accordance with 25 U.S.C. 1452(c) and
any “Native" as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

*Indian organization” means the governing body of any indian tribe or entity established or recognized by the goveming body of
an Indian tribe for the purposes of 25 U.8.C., chapter 17.

“Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the Interior) commercial,
industrial, or business activity established or organized for the purpose of profit, provided that Indian ownership shall constitute
not less than 51 percent of the enterprise.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native groups (including
corporations organized by Kenai, Juneay, Sitka, and Kodlak) as defined in the Alaska Native Claims Settlement Act, which ie
recognized by the Federal Government as eligible for services from BIA in accordance with 25 U.S.C. 1452(c).

“Interested party” means a prime contractor or an actual or prospective offeror whose direct economic interest would be
affected by the award of a subcontract or by the failure to award a subcontract.

(c) The Contractor agrees to use its best efforts to give indian organizations and Indian-owned economic enterprises (25

U.S.C. 1544) the maximum practicable opportunity to participate in the subcontracts it awards to the fullest extent consistent
with efficient performance of its contract.
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(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the self-certification of an Indian
organization or indian-owned economic enterprise as to its eligibility, unlees an interested party challenges its status
or the Contracting Officer has independent reason to question that status. In the event of a challenge to the seif-
certification of a subcontractor, the Contracting Officer shall refer the matter to the:

U.S. Department of the Interior
Bureau of Indian Affairs (BIA)

Afttn: Chief, Division of Contracting and
Grants Administration

1849 C Street, NW, MS-334A-SIB
Washington, DC 20245

The BIA will determine the eligibility and notify the Contracting Officer. The § percent incentive payment will not be
made within 50 working days of subcontract award or while a challenge Is pending. If a subcontractor is determined
to be an ineligible participant, no incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the following:
(i) The estimated cost of a cost-type contract.
(ii) The target cost of a cost-plus-incentive-fee prime contract.

(iii) The target cost and ceiling price of a fixed-price incentive prime contract.

(iv) The price of a firm-fixed-price prime contract.

(3) The amount of the equitable adjustment to the prime contract shall be 5 percent of the estimated cost, target
cost, or firm-fixed-price included in the subcontract initially awarded to the Indian organization or Indian-owned
economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior
to completion of contract performance.

(d) The Contracting Officer, subject to the terms and conditions of the contract and the availabliity of funds, shall authorize an
incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer shall seek funding in
accordance with agency procedures. The Contracting Officer's decision Is final and not subject to the Disputes clause of this
contract.

§2.227-1 AUTHORIZATION AND CONSENT -- ALTERNATE 1. (APR 1984)

(a) The Government authorizes and consents to all use and manufacture of any invention described in and covered by
a United States patent in the performance of this contract or any subcontract at any tier.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the parties, in all
subcontracts at any tier for supplies or services (including construction, architect-engineer services, and materials,
supplies, models, samples, and design or testing services expected to exceed the simplified acquisition threshold
(however, omission of this clause from any subcontract, including those at or below the simplified acquisition threshold,
does not affect this authorization and consent.)

§2.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT. (AUG 996)

(2) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or
claim of patent or copyright infringement based on the performance of this contract of which the Contractor has
knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or
services performed under this contract, the Contractor shall fumish to the Government, when requested by the
Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense of the Government except where the Contractor
has agreed to indemnify the Government.

(c) The Contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier for supplies

or services (including construction and architect-engineer subcontracts and those for material, supplies, models,
samples, or design or testing services) expected to exceed the simplified acquisition threshold at FAR 2.101.
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§2.227-3 PATENT INDEMNITY. (APR 1984)

(a) The Contractor shall indemnify the Government and its officers, agents, and employees against liability, including
costs, for infringement of any United States patent (except a patent issued upon an application that is now or may
hereafter be withheid from issue pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of the manufacture
or delivery of supplies, the performance of services, or the construction, alteration, modification, or repair of real
property (hereinafter referred to as "construction work") under this contract, or out of the use or disposal by or for the
account of the Government of such supplies or construction work.

(b) This indemnity shall not apply uniess the Contractor shall have been informed as soon as practicable by the
Government of the suit or action alleging such infringement and shall have been given such opportunity as is
afforded by applicable laws, rules, or regulations to participate In its defense. Further, this indemnity shall not apply
to-

(1) An infringement resulting from compliance with specific written instructions of the Contracting Officer

directing a change in the supplies to be delivered or in the materials or equipment to be used, or directing
a manner of performance of the contract not normally used by the Contractor,

(2) An infringement resulting from addition to or change in supplies or components furnished or
construction work performed that was made subsequent to delivery or performance; or

(3) A claimed infringement that is unreasonably settled without the consent of the Contractor, unless
required by final decree of a court of competent jurisdiction.

©) This indemnity shall only apply to infringement arising out of the delivery of supplies or the performance of
services that normally are or have been sold or offered for sale by any supplier to the public in the commercial open
market or that are the same as such supplies or services with relatively minor modifications.
§2.227-6 ROYALTY INFORMATION. (APR 1984)
(a) Cost or charges for royalties. When the response to this solicitation contains costs or charges for royaities
totaling more than $250, the following information shall be included in the response relating to each separate item of
royafty or license fee:

(1) Name and address of licensor.

(2) Date of license agreement.

(3) Patent numbers, patent appiication serial numbers, or other basis on which the royalty is payable.

(4) Brief description, including any part or model numbers of each contract item or component on which
the royalty is payable.

(5) Percentage or dollar rate of royalty per unit.
{6) UnIt price of contract item.

(7) Number of units.

(8) Total dollar amount of royalties.

(b) Copies of current licenses. In addition, if specifically requested by the Contracting Officer before execution of the
contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of

specific patents.

952.227-13 PATENT RIGHTS - ACQUISITION BY THE GOVERNMENT. (SEP 1997) (DEVIATION)

(a) Definitions.

“Invention,” as used in this clause, means any invention o discovery which Is or may be patentable or otherwise
protectable under title 35 of the United States Code or any novel variety of plant that is or may be protectable under
the Plant Variety Protection Act (7 U.S.C. 2321, et seq.)

*Practical application,” as used in this clause, means to manufacture, in the case of a composition or product; to
practice, in the case of a process or method; or to operate, in the case of a machine or system; and, In each case,

under such conditions as to establish that the invention is being utilized and that its benefits are, to the extent
permitted by law or Government regulations, available to the public on reasonable terms.
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“Subject invention,” as used in this clause, means any invention of the Contractor concelived or first actually reduced
to practice in the course of or under this contract. )

“Patent Counsel,” as used in this clause, means the Department of Energy Patent Counsel assisting the procuring
activity.

“DOE patent waiver regulations,” as used in this clause, means the Department of Energy patent licensing
regulations. See 10 CFR part 784.

(b) A¥ocations of principal rights.

(1) Aéslgnmen( to the Government. The Contractor agrees to assign to the Government the entire right,
title, and interest throughout the world in and to each subject invention, except to the extent that rights are
retained by the Contractor under subparagraph (b)(2) and paragraph (d) of this clause.

(2) Greater rights determinations.

(i) The Contractor, or an employee-inventor after consultation with the Contractor, may request
greater rights than the nonexclusive license and the foreign patent righte provided in paragraph
(d) of this clause on identified inventions in accordance with the DOE patent waiver regulations.
A request for a determination of whether the Contractor or the empioyee-inventor is entitled to
acquire such greater rights must be submitted to the Patent Counsel with a copy to the
Contracting Officer at the time of the first disclosure of the invention pursuant to subparagraph
(€)(2) of this clause, or not later than 8 months thereafter, unless a longer period is authorized
in writing by the Contracting Officer for good cause shown in writing by the Contractor. Each
determination of greater rights under this contract shall be subject to paragraph (c) of this
clause, unless otherwise provided in the greater rights determination, and to the reservations
and conditions deemed to be appropriate by the Secretary of Energy or designee.

(if) Within two (2) months after the filing of a patent application, the Contractor shall provide the
filing date, serial number and title, a copy of the patent appiication (including an English-
language version if filed in a language other than English), and, promptly upon issuance of a
patent, provide the patent number and issue date for any subject invention in any country for
which the Contractor has been granted title or the right to file and prosecute on behalf of the
United States by the Department of Energy.

(iii) Not less than thirty (30) days before the expiration of the response period for any action
required by the Patent and Trademark Office, notify the Patent Counsel of any decision not to
continue prosecution of the application.

(iv) Upon request, the Contractor shall furnish the Government an irrevocable power to inspect
and make copies of the patent application file.

() Minimum rights acquired by the Government.

(1) With respect to each subject invention to which the Department of Energy grants the Contractor
principal or exclusive rights, the Contractor agrees as follows:

() The Contractor hereby grants to the Government a nonexclusive, transferable, irrevocable,
paid-up license to practice or have practiced each subject invention throughout the world by or
on behalf of the Government of the United States (including any Government agency).

(i) The Contractor agrees that with respect to any suhject invention in which DOE has granted
fttitle, DOE has the right in accordance with the procedures in the DOE patent waiver
regulations (10 CFR part 784) to require the Contractor, an assignee, or exclusive licensee of a
subject invention to grant such a license itself if it determines that

(A) Such action is necessary because the Contractor or assignee has not taken, or
is not expected to take within a reasonable time, effective steps to achieve practicat
application of the subject invention in such field of use;

(B) Such action Is necessary to alleviate health or safety needs which are not
reasonably satisfied by the Contractor, assignee, or their licensees;

(C) Such action is necessary to meet requirements for public use specified by
Federal regulations and such requirements are not reasonably satisfied by the
Contractor assignee, or licensees; or
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(D) Such action is necessary because the agreement required by paragraph (i) of
this clause has neither been obtained nor waived or because a licensee of the
exclusive right to use or sell any subject invention in their United States is in breach
of such agreement.

(iii) The Contractor agrees to submit on request periodic reports no more frequently than
annually on the utilization of a subject invention or on efforts at obtaining such utilization that
are being made by the Contractor or its licensees or assignees. Such reports shall include
information regarding the status of development, date of first commercial sale or use, gross
royalties received by the Contractor, and such other data and information as DOE may

. rezsonably specify. The Contractor also agrees to provide additional reports as may be
requested by DOE in connection with any march-in proceedings undertaken by that agency in
accordance with subparagraph (c)(1)(ii) of this clause. To the extent data or information
supplied under this section is considered by the Contractor, its licensee. or assignee to be
privileged and confidential and is so marked, the Department of Energy agrees that, to the
extent permitted by law, it will not disclese such information to persons outside the
Government.

{iv) The Contractor agrees, when licensing a subject invention, to arrange to avoid royalty
charges on acquisitions involving Government funds, including funds derived through a Military
Assistance Program of the Government or otherwise derived through the Government, to
refund any amounts received as royalty charges on a subject invention in acquisitions for, or on
behalf of, refund in any instrument transferring rights in the invention to any party.

(v) The Contractor agrees to provide for the Government paid-up license pursuant to

subparagraph (¢)(1)(i) of this clause in any instrument transferring rights in a subject invention ‘

and to provide for the granting of licenses as required by subparagraph (c)(1)(lii) of this clause,
whenever the instrument transfers principal or exclusive rights in a subject invention.

(2) Nothing contained in the paragraph (c) shall be deemed to grant to the Government any rights with
respect to any invention other than a subject invention.

(d) Minimum rights to the Contractor.

(1) The Contractor may request the right to reserve a revocable, nonexclusive, royalty-free license
throughout the world in each subject invention to which the Government obtains title, except if the
Contractor fails to disclose the invention within the times specified in paragraph (e)(2) of this clause.
When DOE approves such reservation, the contractor's license will extend to its domestic subsidiaries
and affiliates, if any, within the corporate structure of which the Contractor is a party and includes the right
to grant sublicenses of the same scope to the extent the Contractor was legally obligated to do so at the
time the contract was awarded. The license is transferable only with the approval of DOE, except when
transferred to the successor of that part of the Contractor’s business to which the invention pertains.

(2) The Contractor's domestic license may be revoked or modified by DOE to the extent necessary to
achieve expeditious practical application of the subject invention pursuant to an application for an
exclusive license submitted in accordance with applicable provisions in 37 CFR part 404 and agency
licensing regulations. This license will not be revoked in that field of use or the geographical areas in
which the Contractor has achieved practical applications and continues to make the benefits to the
invention reasonably accessible to the public. The license in any foreign country may be revoked or
modified at the discretion of DOE to the extent the Contractor, its licensees, or its domestic subsidiaries
or affiliates have failed to achieve practical application in that foreign country.

(3) Before revocation or modification of the license, DOE will fumnish the Contractor a written notice of its
intention to revoke or modify license, and the Contractor will be allowed 30 days (or such other time as
may be authorized by DOE for good cause shown by the Contractor) after the notice to show cause why
the license should not be licensing should not be revoked or modified. The Contractor has the right
appeal in accordance with applicable agency licensing regulations and 37 CFR part 404 conceming the
licensing of Government-owned inventions, any decision concerning the revocation or modification of its
license.

(4) The Contractor may request the right to acquire patent rights to a subject invention in any foreign
country where the Government has elected not to secure such rights, subject to the oonditione in
subparagraphs (d)(4)(i) through (d)(4)(vii) of this clause. Such request must be made in writing to the
Patent Counsel as part of the disclosure required by subparagraph (e)(2) of this clause, with a copy to the
DOE Contracting Officer DOE approval, if given, will be based on a determination that this would best
serve the national interest. .

59




(i) The recipient of such rights, when specifically requested by DOE, and three years after

issuance of a foreign patent disclosing the subject invention, shall fumish DOE a report stating:

(A) The Commercial use that is being made, or is intended to be made, of said
invention, and

(B) The steps taken to bring the invention to the point of practical application or to
make the invention available for licensing.

(i) The Government shall retain at least an irrevocable, nonexclusive, paid-up license to make,
use, and sell the invention throughout the worid by of on behalf of the Government (including
any Government agency) and States and domestic municipal governments, unless the
Secretary of Energy or designee determines that it would not be in the public interest to.acquire
the license for the States and domestic municipal governments.

(iii) If noted elsewhere in this contract as a condition of the grant of an advance waiver of the
Government's title to inventions under this contract, or, if no advance waiver was granted by a
waiver of the Government's title to an identified invention is granted pursuant to subparagraph
(b)(2) of this clause upon a determination by the Secretary of Energy that it is in the
Government's best interest, this license shall include the right of the Government to sublicense
foreign governments pursuant to any exlstlng or future treaty or agreement with such foreign
governments.

{(iv) Subject to the rights granted in subparagraphs (d)(1), (2). and (3) of this clause, the
Secretary of Energy or designee shall have the right to terminate the foreign patent rights
granted in this subparagraph (d)(4) in whole or in part unless the recipient of such rights
demonstrates to the satisfaction of the Secretary of Energy or designee that effective steps
necessary to accomplish substantial utilization of the invention have been taken or within a
reasonable time will be taken.

(v) Subject to the right granted in subparagraphs (d)(1), (2), and (3) of this clause, the
Secretary of Energy or designee shall have the right, commencing four years after foreign
patent rights are accorded under this subparagraph (d)(4), to require the granting of a
nonexclusive or partially exclusive license to a responsible applicant or applicants, upon terms
reasonable under the circumstances to terminate said foreign patent rights in whole or in part,
following a hearing upon notice thereof to the public upon a petition by an interested person
justifying such hearing:

(A) If the Secretary of Energy or designee determines, upon review of such material
as he deems relevant, and after the recipient of such rights or other interested
person has had the opportunity to provide such relevant and material information as
the Secretary or designee may require, that such foreign patent rights have tended
substantially to lessen competltlon or to result in undue market concentration in any
section of the United States in any line of commerce to which the technology refates;
or

(B) Unless the recipient of such rights demonstrates to the satisfaction of the
Secretary of Energy or designee at such hearing that the recipient has taken
effective steps, or within a reasonable time thereafter is expected to take such steps,
necessary to accomplish substantial utilization of the invention.

(vi) If the contractor is to file a foreign patent application on a subject invention, the
Government agrees, upon written request, to use its best efforts to withhold publication of such
invention disclosures for such period of time specified by Patent Counsel, but in no event shall
the Government or its employees be liable for any publication thereof.

(vil) Subject to the license specmod in subparagraphs (d)(1), (2), and (3) of this clause, the
contractor or inventor agrees to convey to the Government, upon request, the entire right, titie,
and Interest in any foreign country in which the contractor or inventor fails to have a patent
application filed in a timely manner or decides not to continue prosecution or to pay any
maintenance fees covering the invention. To avoid forfeiture of the patent application or patent,
the contractor or inventor shall, not less than 60 days before the expiration period for any action
required by any patent office, notify the Patent Counsel of such failure or decicion, and deliver
to the Patent Counsel the executed instruments necessary for the conveyance specified in this

paragraph.

(e) Invention identification, disclosures, and reports.
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(1) The Contractor shail establish and maintain active and effective procedures to assure that subject
inventions are promptly identified and disclosed to Contractor personnel responsible for patent matters
within 6 months of conception and/or first actual reduction to practice, whichever occure first in the
performance of work under this contract. These procedures shall include the maintenance of laboratory
notebooks or equivalent records and other records as are reasonably necessary to document the
conception and/or the first actual reduction to practice of subject inventions, and records that show that
the procedures for identifying and disclosing the inventions are followed. Upon request, the Contractor
shall fumish the Contracting Officer a description of such procedures for evaluation and for determination
as to their effectiveness.

(2) The Contractor shall disclose each subject invention to the DOE Patent Counsel with a copy to the
Contracting Officer within 2 months after the inventor discloses it in writing to Contractor personnet
responsible for patent matters or, if eariier, within 6 months after the Contractor personnel responsible for
patent matters or, if earlier, within 6 months after the Contractor becomes aware that a subject invention
has been made, but in any event before any on sale, public use, or publication, of such invention known to
the Contractor. The disclosure to DOE shall be in the form of written report and shall identify the contract
under which the invention was made and the inventor(s). It shall be sufficiently compiete in technical
detail to convey a clear understanding, to the extent known at the time of the disclosure, of the nature,
purpose, operation, and physical, chemical, biciogical, or electrical characteristics of the invention. The
disclosure shall also identify any publication or of any on sale or public use planned by the Contractor.
The report should also include any request for a greater rights determination in accordance with
subparagraph (b)(2) of this clause. When an invention is disclosed to DOE under this paragraph, it shall
be deemed to have been made in the manner specified in Section (a)(1) and (a)(2) of 42 U.S.C. 5908,
unless the Contractor contends in writing at the time the invention is disclosed that it was not so made.

(3) The Contractor shall furnish the Contracting Officer the following:

(i) Interim reports every 12 months (or such longer period as may be specified by the
Contracting Officer) from the date of the contract, listing all subject inventions during that
period, and including a statement that all subject inventions have been disclosed (or that there
are not such inventions), and that such disclosure has been made in accordance with the
procedures required by paragraph (e)(1) of this clause..

(ii) A final report, within 3 months after completion of the contracted work listing all subject
inventions or containing a statement that there were no such inventions, and listing all
subcontracts at any tier containing a patent rights clause or containing a statement that there
were no such subcontracts.

(4) The Contractor agrees to require by written agreement, its employees, other than clerical and
nontechnical employees, to disclose promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the Contractor each subject invention made
under contract in order that the Contractor can comply with the disclosure provisions of paragraph (¢) of
this clause, and to execute all papers necessary to file applications on subject inventions. This
disclosure format should require, as a minimum, the information required by subparagraph (e)(2) of this
clause.

(5) The Contractor agrees, subject to FAR 27.302(j), that the Government may duplicate and disclose
subject inventions disclosures and all other reports and papers furished or required to be fumnished
pursuant to this clause.

(f) Examination of records refating to inventions.
(1) The Contracting Officer or any authorized representative shall, until 3 years after final payment under
this contract, have the right to examine any books (including laboratory notebooks), records, and
documents of the Contractor relating to the conception or first actual reduction to practice of inventions in
the same field of technology as the work under this contract to determine whether

(i) Any such inventions are subject inventions;

(i) The Contractor has established and maintains the procedures required by subparagraphs
(e)(1) and (4) of this clause; complied with the procedures.

(iii) The Contractor and its inventors have complied with the procedures.
(2) If the Contracting Officer learns of an unreported Contractor invention which the Contracting Officer

believes may be a subject invention, the Contractor may be required to disciose the invention to DOE fora
determination of ownership rights.
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(3) Any examination of records under this paragraph will be subject to appropriate conditions to protect
the confidentiality of the information involved.

(g) Withholding of payment. (This paragraph does not apply to subcontracts).

(1) Any time befare final payment under this contract, the Contracting Officer may, in the Govermnment's
interest, withhold payment until reserve not exceeding $50,000 or 5 percent of the amount of this contract,
whichever is less, shall have been set aside if, in the Contracting Officer’s opinion, the Contractor fails to

(i) Convey to the Government, using a DOE-approved form, the titie and/or righis of the
Government in each subject invention as required by this clause.

(i) Establish, maintain, and follow effective procedures for identifying and disclosing subject
inventions pursuant to subparagraph (e)(1) of this clause;

(iii) Disclose any subject invention pursuant to subparagraph (e)(2) of this clause;
(iv) Deliver acceptable interim reports pursuant to subparagraph (e)(3)(i) of this clause; or

(v) Provide the information regarding subcontracts pursuant to subparagraph (h)(4) of this
clause.

(2) Such reserve or balance shall be withheld until the Contracting Officer has determined that the
Contractor has rectified whatever deficiencies exist and has delivered ali reports, disclosures, and other
information required by this clause..

(3) Final payment under this contract shall not be made before the Contractor delivers to the Contracting
Officer all disclosures of subject inventions required by subparagraph (e)(2) of this clause, and
acceptable final report pursuant to subparagraph (e)(3)(ii) of this clause, and the Patent Counsel has
issued a patent clearance certification to the Contracting Officer.

(4) The Contracting Officer may decrease of increase the sums withheld up to the maximum authorized
above. No amount shall be withheld under this paragraph while the amount specified by this paragraph is
being withheld under other provisions of the contract. The withholding of any amount or the subsequent
payment thereof shall not be construed as a waiver of any Government rights.

(h) Subcontracts.

(1) The contractor shall include the clause at 48 CFR 952.227-11 (suitably modified to identify the
parties) in all subcontracts, regardless of tier, for experimental, developmental, demonstration, or research
work to be performed by a small business firm or domestic nonprofit organization, except where the work
of the subcontract is subject to an Exceptional Circumstances Determination by DOE. in all other
subcontracts, regardless of tier, for experimental, developmental, demonstration, or research work, the
contractor shall include this clause (suitably modified to identify the parties). The contractor shall not, as
part of the consideration for awarding the subcontract, obtain rights in the subcontractor's subject
inventions.

(2) In the event of a refusal by a prospective subcontractor to accept such a clause the Contractor

(i) Shall promptly submit a written notice to the Contracting Officer setting forth the
subcontractor's reasons for such refusal and other pertinent information that may expedite
disposition of the matter; and

(i) Shall not proceed with such subcontract without the written authorization of the Contracting
Officer.

(3) In the case of subcontracts at any tier, DOE, the subcontractor, and Contractor agree that the mutual
obligations of the parties created by this clause constitute a contract between the subcontractor and DOE
with respect to those matters covered by this clause.

(4) The Contractor shall promptly notify the Contracting Officer in writing upon the award of any
subcontract at any tier containing a patent rights clause by identifying the subcontractor, the applicable
patent rights clause, the work to be performed under the subcontract, and the dates of award and
estimated completion. Upon request of the Contracting Officer, the Contractor shall furnish a copy of
such subcontract, and no more frequently than annually, a listing of the subcontracts that have been
awarded.
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(5) The contractor shall identify all subject inventions of the subcontractor of which it acquires knowledge
in the performance of this contract and shall notify the Patent Counsel, with a copy to the contracting
officer, promptly upon identification of the inventions.

(i) Preference United States industry. Unless provided otherwise, no Contractor that receives title to any subject
invention and no aesignee of any such Contractor ehall grant to any person the exclusive right to use or sell any
subject invention in the United States unless such person agrees that any products embodying the subject invention
will be manufactured substantially in the United States. However, in individual cases, the requirement may be
waived by the Government upon a showing by the Contractor or assignee that reasonable but unsuccessful efforts
have been made to grant licenses on similar terms to potential licensees that would be likely to manufacture
substantially in the United States or that under the circumstances domestic manufacture is not commercially
feasible.

(j) Atomic energy.

(1) No claim for pecuniary award of compensation under the provisions of the Atomic Energy Act of 1954,
as amended, shall be asserted with respect to any invention or discovery made or conceived in the course
of or under this contract.

(2) Except as otherwise authorized in writing by the Contracting Officer, the Contractor will obtain patent
agreements to effectuate the provisions of subparagraph (e)(1) of this clause from all persons who
perform any part of the work under this contract, except nontechnical personnel, such as clerical
employees and manual labarers.

(k) Background Patents.

(1) “Background Patent" means a domestic patent covering an invention or discovery which is not a
subject invention and which is owned or controlled by the Contractor at any time through the completion of
this contract:

(i) Which the contractor, but not the Government, has the right to license to others without
obligation to pay royalties thereon, and

(i) Infringement of which cannot reasonably be avoided upon the practice of any specific
process, method, machine, manufacture, or composition of matter (including relatively minor
modifications thereof) which is a subject of the research, development, or demonstration work
performed under this contract.

(2) The Contractor agrees to and does hereby grant to the Government a royalty-free, nonexclusive
license under any background patent for purpose of practicing a subject of this contract by or for the
Government in research, development, and demonstration work only.

(3) The Contractor also agrees that upon written application by DOE, it will grant to responsible parties,
for purpose of practicing a subject of this contract, nonexclusive licenses under any background patent on
terms that are reasonable under the circumstances. if however, the Contractor beileves that exclusive
rights are necessary to achieve expeditious commercial development or utilization, then a request may be
made to DOE for DOE approval of such licensing by the Contractor.

(4) Notwithstanding subparagraph (k)(3) of this clause, the contractor shall not be obligated to license any
background patent if the Contractor demonstrates to the satisfaction of the Secretary of Energy or
designee that:

(i) A competitive alternative to the subject matter covered by said background patent is
commercially available or readily introducible from one or more other sources; or

(i) The Contractor or its licensees are supplying the subject matter covered by said
background patent in sufficient quantity and at reasonable prices to satisfy market needs, or
have taken effective steps or within a reasonabie time are expected to take effective steps to so
supply the subject matter.

(1) Publication. It is recognized that during the course of the work under this contract, the Contractor or its
empioyees may from time to time desire to release or publish information regarding scientific or technical
developments conceived or first actually reduced to practice in the course of or under this contract. In order that
public disclosure of such information will not adversely affect the patent interests of DOE or the Contractor, patent
approval for release of publication shall be secured from Patent Counsel prior to any such release or publication.
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(m) Forfeiture of rights in unreported subject inventions.

(1) The Contractor shall forfeit and assign to the Government, at the request of the Secretary of Energy or
designee, all rights in any subject invention which the Contractor fails to report to Patent Counsel within
six months after the time the Contractor:

(i) Files or causes to be filed a United States or foreign patent application thereon; or
(ii) Submits the final report required by subparagraph (e)(2)(ii) of this clause, whichever is later.

(2) However, the Contractor shall not forfeit rights in a subject invention if, within the time specified in
subparagraph (m)(1) of this clause, the Contractor:

(i) Prepares a written decision based upon a review of the record that the invention was neither
conceived nor first actually reduced to practice in the course of or under the contract and
delivers the decision to Patent Counsel, with a copy to the Contracting Officer; or

(ii) Contending that the invention is not a subject invention, the Contractor nevertheless
discloses the invention and all facts pertinent to this contention to the facts pertinent to this
contention to the Patent Counsel, with a copy to the Contracting Officer; or

(ili) Establishes that the failure to disclose did not resuit from the Contractor's fault or
negligence.

(3) Pending written assignment of the patent application and patents on a subject invention determined
by the Secretary of Energy or designee to be forfeited (such determination to be final decision under the
Disputes clause of this contract), the Contractor shall be deemed to hold the invention and the patent
applications and patents pertaining thereto in trust for the Government. The forfeiture provision of this
paragraph (m) shall be in addition to and ehall not supersede other rights and remedies which the
Government may have with respect to subject inventions.

1.50 §2.227-17 RIGHTS IN DATA - SPECIAL WORKS. (JUN 1987)
(a) Definitions.

*Data,” as used in this clause, means recorded information regardiess of form or the medium on which it may be
recorded, The term includes technical data and computer software. The term does not include information incidental
to contract administration, such as financial, administrative, cost or pricing or management information.

"Unlimited rights,” as used in this clause, means the right of the Government to use, disclose, reproduce, prepare
derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any
purpose whatsoever, and to have or permit others to do so.

(b) Allocation of Rights. (1) The Government shall have -

() Uniimited rights in all data delivered under this contract, and in all data first produced in the
performance of this contract, except as provided in paragraph (c) of this clause for copyright.

(il) The right to limit exercise of claim to copyright in data first produced in the performance of
this contract, and to obtain assignment of copyright in such data, in accordance with
subparagraph (c)(1) of this clause.

(iii) The right to limit the release and use of certain data in accordance with paragraph (d) of
this clause.

(2) The Contractor shall have, to the extent permission is granted in accordance with subparagraph (c)(1)
of this clause, the right to establish claim to copyright subsisting in data first produced in the performance
of this contract.

(c) Copyright - (1) Data first produced in the performance of this contract. (i) The Contractor agrees not to assert,
establish, or authorize others to assert or establish, any claim to copyright subsisting in any data first produced in
the performance of this contract without prior written permission of the Contracting Officer. When claim to copyright
Is made, the Contractor shall affix the appropriate copyright notice of 17 U.S.C. 401 or 402 and acknowledgment of
Government sponsorship (including contract number) to such data when delivered to the Government, as well as
when the data are published or deposited for registration as a published work in the U.S. Copyright Office. The
Contractor grants to the Government, and others acting on its behalf, a paid-up nonexclusive, irrevocable, worldwide
license for all such data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly
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and display pubiicly, by or on behalf of the Government.

(i) If the Government desires to obtain copyright in data first produced in the performance of
this contract and permission has not been granted as set forth in subdivision (e)(1)(i) of this
clause, the Contracting Officer may direct the Contractor to establish, or authorize the
establishment of, claim to copyright in such data and to assign, or obtain the assignment of,
such copyright to the Government or its designated assignee.

(2) Data not first produced in the performance of this contract. The Contractor shall not, without prior
written permission of the Contracting Officer, incorporate in data delivered under this contract any data
not first produced in the performance of this contract and which contain the copyright notice of 17 U.S.C.
401 or 402, unless the Contractor identifies such data and grants to the Government, or acquires on its
behalf, a license of the same scope as set forth in subparagraph (c)(1) of this clause.

(d) Release and use restrictions. Except as otherwise specifically provided for in this contract, the Contractor shall
not use for purposes other than the performance of this contract, nor shall the Contractor release, reproduce,
distribute, or publish any data first produced in the performance of this contract, nor authorize others to do so,
without written permission of the Contracting Officer. :

(e) Indemnity. The Contractor shall indemnify the Government and its officers, agents, and employees acting for the
Government against any liability, including costs and expenses, incurred as the result of the violation of trade
secrets, copyrights, or right of privacy or publicity, arising out of the creation, delivery, publication, or use of any data
fumnished under this contract; or any libelous or other unlawful matter contained in such data. The provisions of this
paragraph do not apply uniess the Government provides notice to the Contractor ae soon ae practicable of any olaim
of sult, affords the Contractor an opportunity under applicable laws, rules, or regulations to participate in the defense
thereof, and obtains the Contractor's consent to the settiement of any suit or claim other than as required by final
decree of a court of competent jurisdiction; nor do these provisions apply to material fumished to the Contractor by
the Government and incorporated in data to which this clause applies.

1.51 52.228-5 INSURANCE - WORK ON A GOVERNMENT INSTALLATION. (JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at least
the kinds and minimum amounts of Insurance required in the Schedule or eisewhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that the
required insurance has been obtained. The policies evidencing required insurance shall contain an endorsement to the
effect that any cancellation or any material change adversely affecting the Government's interest shall not be effective -

(1) For such period as the laws of the State in which this contract is to be performed prescribe; or

(2) Until 30 days after the insurer or the Cantracter gives written notice to the Contracting Officer, whichever
period is longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this
contract that require work on a Government installation and shall require subcontractors to provide and maintain the
insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all
subcontractors’ proofs of required insurance, and shall make copies available to the Contracting Officer upon request.

1.52 §2.229-3 FEDERAL, STATE, AND LOCAL TAXES. (JAN 1991)

(a) "Contract date,” as used in this clause, means the date set for bid opening o, if this is a negotiated contract or a
modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxec and duties," as used in this clause, means all taxes and duties, in effect on
the contract date, that the taxing authority is imposing and collecting on the transactions or property covered by this
contract.

"After-imposed Federal tax,” as used in this clause, means any new or increased Federal excise tax or duty, or tax that
was exempted or excluded on the contract date but whose exemption was later revoked or reduced during the contract
period, on the transactions or property covered by this contract that the Contractor is required to pay or bear as the result
of legislative, judicial, or administrative action taking effect after the contract date. It does not inciude social security tax or
other employment taxes.

"After-relieved Federal tax,” as used in this clause, means any amount of Federal excise tax or duty, except social security
or other employment taxes, that would otherwise have been payable on the transactions or property covered by this
contract, but which the Contractor is not required to pay or bear, or for which the Contractor obtains a refund or drawback,
as the resutt of legislative, judicial, or administrative action taking effect after the contract date.
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(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(¢) The contract price shall be inoreased by the amount of any after-imposed Federal tax, provided the Contractor
warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase was included in the
contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social security or other
employment taxes, that the Contractor is required to pay or bear, or does not obtain a refund of, through the Contractor's
fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.

(9) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal excise tax or duty that
reasonably may be expected to result in either an increase or decrease in the contract price and shall take appropriate
action as the Contracting Officer directs. )

(h) The Government shall, without liability, fumich evidence appropriate to establish exemption from any Federal, Slate, or
local tax when the Contractor requests such evidence and a reasonable basis exists to sustain the exemption.

62.230-2 COST ACCOUNTING STANDARDS. (APR 1998)

(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48 CFR Part 9903 are
incorporated herein by reference and the Contractor, in connection with this contract, shail -

(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose in writing the
Contractor's cost accounting practices as required by 48 CFR 9903.202-1 through 9903.202-5, including
methods of distinguishing direct costs from indirect costs and the basis used for allocating indirect costs. The
practices disclosed for this contract shall be the same as the practices currently disclosed and applied on all
other contracts and subcontracts being performed by the Contractor and which contain a Cost Accounting
Standards (CAS) clause. If the Contractor has notified the Contracting Officer that the Disclosure Statement .
contains trade secrets and commercial or financial information which Is privileged and confidential, the
Disclosure Statement shall be protected and shall not be released outside of the Government.

(2) Follow consistently the Contractor's cost accounting practices in accumulating and reporting contract
performance cost data concerning this contract. If any change in cost accounting practices is made for the
purposes of any contract or subcontract subject to CAS requirements, the change must be applied
prospectively to this contract and the Disclosure Statement must be amended accordingly. If the contract price
or cost allowance of this contract is affected by such changes, adjustment shall be made in accordance with
subparagraph (a)(4) or (a)(5) of this clause, as appropriate.

(3) Comply with all CAS, including any modifications and interpretations indicated thereto contained in 48 CFR
Part 9904, in effect on the date of award of this contract or, if the Contractor has submitted cost or pricing
data, on the date of final agreement on price as shown on the Contractor's signed certificate of current cost or
pricing data. The Contractor shall aiso comply with any CAS (or modifications to CAS) which hereafter become
applicable to a contract or subcontract of the Contractor. Such compliance shall be required prospectively from
the date of applicability to such contract or subcontract.

(4)(i) Agree to an equitable adjustment as provided in the Changes clause of this contract if the contract cost is
affected by a change which, pursuant to subparagraph (a)(3) of this clause, the Contractor is required to make
to the Contractor’s established cost accounting practices.

(i) Negotiate with the Contracting Officer to determine the terms and conditions under which a
change may be made to a cost accounting practice, other than a change made under other
provisions of subparagraph (a)(4) of this clause; provided that no agreement may be made under
this provision that will increase costs paid by the United States.

(lii) When the parties agree to a change to a cost accounting practice, other than a change under
subdivision (a)(4)(j) of this clause, negotiate an equitable adjustment as provided in the Changes
clause of this contract,

(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the Contractor or a
subcontractor fails to comply with an applicable Cost Accounting Standard, or to follow any cost accounting
practice consistently and such failure resutts in any increased costs paid by the United States. Such
adjustment shall provide for recovery of the increased costs to the United States, together with interest thereon
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computed at the annual rate established under section 6621 of the Internal Revenue Code of 1986 (26 U.S.C.
6621) for such period, from the time the payment by the United States was made to the time the adjustment is
effected. In no case shall the Government recover costs greater than the increased cost to the Government, in
the aggregate, on the relevant contracts subject to the price adjustment, unless the Contractor made a change
in its cost accounting practices of which it was aware or should have been aware at the time of price
negotiations and which it failed to disclose to the Government.

(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an applicable CAS in 48 CFR
9904 or a CAS rule or regulation in 48 CFR 9903 and as to any cost adjustment demanded by the United States, such
failure to agree will constitute a dispute under the Contract Disputes Act (41 U.S.C. 601).

{c) The Contractor shall permit any authorized representatives of the Government to examine and make copies of any
documents, papers, or records relating to compliance with the requirements of this clause.

(d) The Contractor shall inciude in all negotiated subcontracts which the Contractor enters into, the substance of this
clause, except paragraph (b), and shall require such inclusion in all other subcontracts, of any tier, including the obligation
to comply with all CAS in effect on the subcontractor's award date or if the subcontractor has submitted cost or pricing
data, on the date of final agreement on price as shown on the subcontractor's signed Certificate of Current Cost or
Pricing Data. If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-2 is subject to other
types of CAS coverage, the substance of the applicable clause set forth in subsection 30.201-4 of the Federal
Acquisition Regutation shall be inserted. This requirement shall apply only to negotiated subcontracts in excess of
$500,000, except that the requirement shall not apply to negotiated subcontracts otherwise exempt from the requirement
to include a CAS clause as specified in 48 CFR 9903.201-1.

£§2.230-3 DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES. (APR 1998)
(a) The Contractor, in connection with this contract, shall -

(1) Comply with the requirements of 48 CFR 9904.401, Consistency in Estimating, Accumulating, and
Reporting Costs; 48 CFR 9904.402, Consistency in Allocating Costs Incurred for the Same Purpose; 48 CFR
9904.405, Accounting for Unallowable Costs; and 48 CFR 8904.406, Cost Accounting Standard - Cost
Accounting Period, in effect on the date of award of this contract as indicated in 48 CFR Part 9904,

(2) (CAS—covered Contracts Only) If it is a business unit of a company required to submit a Disclosure
Statement, disclose in writing its cost accounting practices as required by 48 CFR 9903.202-1 through
9903.202-5. If the Contractor has notified the Contracting Officer that the Disclosure Statement contains trade
secrets and commercial or financial information which is privileged and confidential, the Disciosure Statement
shall be protected and shall not be released outside of the Govemment,

(3)()) Follow consistently the Contractor’s cost accounting practices. A change to such practices may be
proposed, however, by either the Government or the Contractor, and the Contractor agrees to negotiate with the
Contracting Officer the terms and conditions under which a change may be made. After the terms and
conditions under which the change is to be made have been agreed to, the change must be applied
prospectively to this contract, and the Disclosure Statement, if affected, must be amended accordingly.

(if) The Contractor shall, when the parties agree to a change to a cost accounting practice and the
Contracting Officer has made the finding required in 48 CFR 8903.201-6(b), that the change is
desirable and not detrimental to the interests of the Government, negotiate an equitable adjustment
as provided in the Changes clause of this contract. In the absence of the required finding, no
agreement may be made under this contract clause that will increase costs paid by the United
States.

(4) Agree to an adjustment of the contract price or cost aliowance, as appropriate, if the Contractor or a
subcontractor fails to comply with the applicable CAS or to follow any cost accounting practice, and such
failure results in any increased costs paid by the United States. Such adjustment shall provide for recovery of
the increased costs to the United States together with interest thereon computed at the annual rate of interest
established under the Internal Revenue Code of 1986 (26 U.S.C. 6621), from the time the payment by the
United States was made to the time the adjustment is effected.

(b) If the parties fail to agree whether the Contractor has complied with an applicable CAS, rule, or regulation as specified
in 48 CFR 9903 and 9904 and as to any cost adjustment demanded by the United States, such failure to agree will
constitute a dispute under the Contract Disputes Act (41 U.S.C. 601).

(c) The Contractor shall permit any authorized representatives of the Govemment to examine and make copies of any
documents, papers, and records relating to compliance with the requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts, which the Contractor enters into, the substance of this
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clause, except paragraph (b), and shall require such inclusion in all other subcontracts of any tier, except that -

(1) if the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-2 is subject to other
types of CAS coverage, the substance of the applicable clause set forth in subsection 30.201-4 of the Federat
Acquisition Regulation shall be inserted.

(2) This requirement shall apply only to negotiated subcontracts in excess of $500,000.

(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the requirement to
include a CAS clause as specified in 48 CFR 9903.201-1.

1.58 §2.230-4 CONSISTENCY IN COST ACCOUNTING PRACTICES. (AUG 1992)

The Contractor agrees that it will consistently follow the cost accounting practices disclosed on Form CASB DS-1 in
estimating, accumulating and reporting costs under this contract. In the event the Contractor fails to follow such practices,
it agrees that the contract price shall be adjusted, together with interest, if such failure results in increased cost paid by the
U.S. Government. Interest shall be computed at the annual rate of interest established under section 6621 of the Intemal
Revenue Code of 1986 (26 U.S.C. 6621) from the time payment by the Government was made to the time adjustment is
effected. The Contractor agrees that the Disclosure Statement filed with the U.K. Ministry of Defense shall be available for
inspection and use by authorized representatives of the United States Government.

1.56 §2.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS. (APR 1996)

For the purpose of administering the Cost Accounting Standards (CAS) requirements under this contract, the Contractor shall
take the steps outlined in paragraphs (a) through (g) of this clause:

(a) Submit to the Contracting Officer a description of any cost accounting practice change, the total potential impact of the
change on contracts containing a CAS clause, and a general dollar magnitude of the change which identifies the potential
shift of costs between CAS-covered contracts by contract type (i.e., firm-fixed-price, incentive, cost-plus-fixed fee, etc.)
and other contractor business activity. As related to CAS-covered contracts, the analysis should identify the potential
impact on funds of the various Agencies/Departments (i.e., Department of Energy, National Aeronautics and Space
Administration, Army, Navy, Air Force, other Department of Defense, other Government) as follows:

(1) For any change in cost accounting practices required in accordance with subparagraph (a)(3) and
subdivision (a)(4)(i) of the clause at FAR 52.230-2, Cost Accounting Standards; or subparagraph (a)(3) and
subdivisions (a)(4)(i) or (a)(4)(iv) of the clause at FAR 52.230-5, Cost Accounting Standards - Educational
Institution; within 60 days (or such other date as may be mutually agreed to) after award of a contract requiring
this change.

(2) For any change in cost accounting practices proposed in accordance with subdivision (a)(4)(ii) or (iii) of the
clauses at FAR 52.230-2, Cost Accounting Standards, and FAR 52.230-5, Cost Accounting Standards -
Educational Institution; or with subparagraph (a)(3) of the clause at FAR 52.230-3, Disclosure and
Consistency of Cost Accounting Practices, not less than 60 days (or such other date as may be mutually
agreed to) before the effective date of the proposed change.

(3) For any failure to comply with an applicable CAS or to follow a disclosed practice (as contemplated by
subparagraph (a)(5) at FAR 52.230-2, Cost Accounting Standards, and FAR 52.230-5, Cost Accounting
Standards - Educational Institution; or by subparagraph (a)(4) at FAR 52.230-3, Disclosure and Consistency
of Cost Accounting Practices): '

(i) Within 60 days (or such other date as may be mutually agreed to) after the date of agreement with
the Initial finding of noncompliance, or

(ii) In the event of Contractor disagraement with the initial finding of noncompliance, within 60 days
of the date the Contractor is notified by the Contracting Officer of the determination of
noncompliance.

(b) After an ACO, or cognizant Federal agency official, determination of materiality, submit a cost impact proposal in the
form and manner specified by the Contracting Officer within 60 days (or such other date as may be mutually agreed to)
after the date of determination of the adequacy and compliance of a change submitted pursuant to paragraph (a) of this
clause. The cost impact proposal shall be in sufficient detait to permit evaluation, determination, and negotiation of the
cost impact upon each separate CAS-covered contract and subcontract.

(1) Cost impact proposals submitted for changes in cost accounting practices required in accordance with
subparagraph (a)(3) and subdivision (a)(4)(i) of the clause at FAR 52.230-2, Cost Accounting Standards; or
subparagraph (a)(3) and subdivisions (a)(4)(J) or (a)(4)(iv) of the clause at FAR 52.230-5, Cost Accounting
Standards - Educational Institution; shall identify the applicable standard or cost principle and all contracts and
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subcontracts containing the clauses entitlied Cost Accounting Standards or Cost Accounting Standards -
Educational Institution, which have an award date before the effective date of that standard or cost principle.

(2) Cost impact proposals submitted for any change in cost accounting practices proposed in accordance with
subdivisions (a)(4)(ii) or (iii) of the clauses at FAR 52.230-2, Cost Accounting Standards, and FAR 52.230-5,
Cost Accounting Standards - Educational Institution; or with subparagraph (a)(3) of the clause at FAR 52.230-
3, Disclosure and Consistency of Cost Accounting Practices; shall identify all contracts and subcontracts
containing the clauses at FAR 52.230-2, Cost Accounting Standards, FAR 52.230-5, Cost Accounting
Standards - Educational Institution, and FAR 52.230-3, Disclosure and Consistency of Cost Accounting
Practices.

(3) Cost impact proposals submitted for failure to comply with an applicabie CAS or to foliow a disclosed
practice as contemplated by subparagraph (a)(5) of the clauses at FAR 52.230-2, Cost Accounting
Standards, and FAR 52.230-5, Cost Accounting Standards - Educational Institution; or by subparagraph
(a)(4) of the clause at FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices, shall identify
the cost impact on each separate CAS covered cantract fram the date of failure to comply until the
noncompliance is corrected.

(c) If the submissions required by paragraphs (a) and (b) of this clause are not submitted within the specified time, or any
extension granted by the Contracting Officer, an amount not to exceed 10 percent of each subsequent amount
determined payable related to the Contractor's CAS-covered prime contracts, up to the estimated general dollar
magnitude of the cost impact, may be withheld until such time as the required submission has been provided in the form
and manner specified by the Contracting Officer.

(d) Agree to appropriate contract and subcontract amendments to reflect adjustments established in accordance with
subparagraphs (a)(4) and (a)(5) of the clauses at FAR 52.230-2 and 52.230-5; or with subparagraphs (a)(3) or (a)(4) of
the Disclosure and Consistency of Cost Accounting Practices clause at FAR 52.230-3.

(e) For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3, or 52.230-5 -

(1) So state in the body of the subcontract, in the letter of award, or in both (self-deleting clauses shall not be
used); and

(2) Include the substance of this clause in all negotiated subcontracts. In addition, within 30 days after award of
the subcontract, submit the following information to the Contractor's cognizant contract administration office for
transmittal to the contract administrative office cognizant of the subcontractor's facility:

(i) Subcontractor's name and subcontract number.
(i) Dollar amount and date of award.
(i) Name of Contractor making the award.

(iv) Any changes the subcontractor has made or proposes to make to cost accounting practices that
affect prime contracts or subcontracts containing the clauses at FAR 52.230-2, 52.230-3, or
52.230-5, unless these changes have already been reported. If award of the subcontract resuits in
making one or more CAS effective for the first time, this fact shall also be reported.

() Notify the Contracting Officer in writing of any adjustments required to subcontracts under this contract and agree to
an adjustment. based on them. to this contract price or estimated cost and fee. This notice is due within 30 days after
proposed subcontract adjustments are received and shall include a proposal for adjusting the higher tier subcontract or
the prime contract appropriately.

(g) For subcontracts containing the clauses at FAR 52.230-2 or 52.230-5, require the subcontractor to comply with all
Standards in effect on the date of award or of final agreement on price, as shown on the subcontractor's signed
Certificate of Current Cost or Pricing Data, whichever is earlier.

§2.232-8 DISCOUNTS FOR PROMPT PAYMENT. (MAY 1997)

(a) Discounts for prompt payment will not be considered in the evaluation of offers. However, any offered discount will
form a part of the award, and will be taken if payment is made within the discount period indicated in the offer by the
offeror. As an alternative to offering a prompt payment discount in conjunction with the offer, offerors awarded contracts
may include prompt payment discounts on individual invoices.

{b) In connection with any discount offered for prompt payment, time shall be computed from the date of the invoice. If the

Contractor has not placed a date on the invoice, the due date shali be calculated from the date the dosignat.ed bifling )
office receives a proper invoice, provided the agency annotates such invoice with the date of receipt at the time of receipt.
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For the purpose of computing the discount eamed, payment shall be considered to have been made on the date that
appears on the payment check or, for an electronic funds transfer, the specified payment date. When the discount date
falis on a Saturday, Sunday, or legal holiday when Federal Government offices are closed and Government business is
not expected to be conducted, payment may be made on the following business day.

§2.232-8 LIMITATION ON WITHHOLDING OF PAYMENTS. (APR 1984)

If more than one clause or Schedule term of this contract authorizes the temporary withholding of amounts otherwise payable
to the Contractor for supplies delivered or services performed, the total of the amounts withheld at any one time shall not
exceed the greatest amount that may be withheld under any one clause or Schedule term at that time; provided, that this
limitation shalf not apply to -

(a) Withholdings pursuant to any clause relating to wages or hours of employees;

(b) Withholdings not specifically provided for by this contract;

(c) The recovery of overpayments; and

(d) Any other withholding for which the Contracting Officer determines that this limitation is inappropriate.
52.2?2-17 INTEREST. (JUN 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause or a
Cost Accounting Standards clause, all amounts that become payable by the Contractar ta the Government under this
contract (net of any applicable tax credit under the internal Revenue Code (26 U.S.C. 1481)) shall bear simple interest
from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate
established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of 1878 (Public Law
95-563), which is applicable to the period in which the amount becomes due, as provided in paragraph (b) of this clause,
and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is paid.

(b) Amounts shall be due at the earliest of the following dates:
(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand
resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm
completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount
of refund payable in connection with a pricing proposal or a negotiated pricing agreement not confirmed by
contract modification.

(c) The interest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

§2.232-18 AVAILABILITY OF FUNDS. (APR 1984)

Funds are not presently available for this contract. The Covernment’s obligation under this contract is contingent upon the
availabiiity of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the
Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until
the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.

§2.232-23 ASSIGNMENT OF CLAIMS. (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter referred
to as "the Act”), may assign its rights to be paid amounts due or to become due as a result of the performance of this
contract to a bank, trust company, or other financing institution, inciuding any Federal lending agency. The assignee
under such an assignment may thereafter further assign or reassign its right under the original assignment to any type of
financing institution described in the preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or reassighment may be
made to one party as agent or trustee for two or more parties participating in the financing of this contract.

(c) The Con(rﬁctor shall not furnish or discloee to any aesignee under this contract any classified document (including
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this contract) or information related to work under this contract until the Contracting Officer authorizes such action in
writing.

§2.232-25 PROMPT PAYMENT. (JUN 1997)

Notwithstanding any other payment clause in this contract, the Government will make invoice payments and contract financing
payments under the terms and conditions specified in this clause. Payment shall be considered as being made on the day
a check is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in section 32.902 of
the Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise specified. (However,
see subparagraph (a)(4) of this clause concemning payments due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments - (1) Due date. (i) Except as indicated in subparagraph (a)(2) and paragraph (c) of this clause, the
due date for making invoice payments by the designated payment office shall be the later of the following two events:

(A) The 30th day after the designated billing office has received a proper invoice from the
Contractor (except as provided in subdivision (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services
performed by the Contractor. On a final invoice where the payment amount is subject to
contract settiement actions, acceptance shall be deemed to have occurred on the
effective date of the contract settlement.

(ii) If the designated billing office fails to annotate the invoice with the actual date of receipt at the
time of recelpt, the invoice payment due date shall be the 30th day after the date of the Contractor's
invoice; provided a proper invoice is received and there is ho disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(2) Certain food products and other payments. (i) Due dates on Contractor invoices for meat, meat food
products, or fish; perishable agricultural commedities; and dairy products, edible fats or oils, and {ood products
prepared from edible fats or oils are -

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and
Stockyard Act of 1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181,
including any edible fresh or frozen poultry meat, any perishable poultry meat food
product, fresh eggs, and any perishable egg product, as close as possible to, but not later
than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood
Promoation Act of 1986 (16 U.S.C. 4003(3)), as close as possible to, but not later than, the
7th day after product delivery.

(C) For perishable agricultural commodities, as defined in section 1(4) of the Perishable
Agricultural Commodities Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not
later than, the 10th day after product delivery, unless another date is specified in the
contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization
Act of 1983 (7 U.S.C. 4502(e)), edible fats or oils, and food products prepared from
edible fats or oils, as close as possible to, but not later than, the 10th day after the date on
which a proper invoice has been received. Liquid milk, cheese, certain processed cheese
products, butter, yogurt, ice cream, mayonnaise, salad dressings, and other similar
products, fall within this classification. Nothing in the Act limits this classification to
refrigerated products. When questions arise regarding the proper classification of a
specific product, prevailing industry practices will be followed in specifying a contract
payment due date. The burden of proof that a classification of a specific product is, in
fact, prevailing industry practice is upon the Contractor making the representation.

(ii) If the contract does not require submission of an invoice for payment (e.g., periodic lease
payments), the due date will be as specified in the contract.

(3) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office
specified in the contract. A proper invoice must include the items listed in subdivisions (a)(3)(i) through
(a)(3)(viil) of this clause. If the invoice does not comply with these requirements, it shall be returmed within 7
days after the date the designated billing office received the invoice (3 days for meat, meat food products, or
fish; 5 days for perishable agricultural commodities, edible fats or oils, and food products prepared from edible
fats or oils), with a statement of the reasons why it is not a proper invoice. Untimely notification will be taken
into account in computing any interest penalty owed the Contractor in the manner described in subparagraph
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(a)(S) of this clause.
(i) Name and address of the Contractor.

(ii) Invoice date. (The Contractor is encouraged to date invoices as close as possible to the date of
the mailing or transmission.)

(iif) Contract number or other authorization for supplies delivered or services performed (including
order number and contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or
services performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, prompt payment
discount terms). Bill of lading number and weight of shipment will be shown for shipments on
Government bills of lading.

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as
that in the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be notified in
the event of a defective invoice.

(vili) Any other information or documentation required by the contract (such as evidence of
shipment).

(ix) While not required, the Contractor is strongly encouraged to assign an identification number to
each invoice.

(4) Interest penalty. An interest penalty shall be paid automatically by the designated payment office, without
request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions
(a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday,
Sunday, or legal holiday when Federal Government offices are closed and Government business is not
expected to be conducted, payment may be made on the following business day without incurring a late
payment interest penalty.

(i) A proper invoice was received by the designated billing office.

(ii) A receiving report or other Government documentation authorizing payment was processed, and
there was no disagreement over quantity, quality, or Contractor compliance with any contract term or
condition.

(Jii) In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or
services performed, the amount was not subject to further contract settlement actions between the
Government and the Contractor.

(5) Computing penalty amount. The interest penalty shall be at the rate established by the Secretary of the *
Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the day
after the due date, except where the interest penalty is prescribed by other govemmental authority (e.g., tariffs).
This rate is referred to as the "Renegotiation Board Interest Rate,” and it is published in the Federal Register
semiannually on or about January 1 and July 1. The interest penalty shall accrue daily on the invoice principal
payment amount approved by the Government until the payment date of such approved principal amount; and
will be compounded in 30-day increments inclusive from the first day after the due date through the payment
date. That is, interest accrued at the end of any 30-day period will be added to the approved invoice principal
payment amount and will be subject to interest penatties if not paid in the succeeding 30-day period. If the
designated billing office failed to notify the Contractor of a defective invoice within the periods prescribed in
subparagraph (a)(3) of this clause, the due date on the corrected invoice will be adjusted by subtracting from
such date the number of days taken beyond the prescribed notification of defects period. Any interest penalty
owed the Contractor will be based on this adjusted due date. Adjustments will be made by the designated
payment office for errors in calculating interest penaities.

(i) For the sole purpose of computing an interest penaity that might be due the Contractor,
Government acceptance shall be deemed to have occurred constructively on the 7th day (unless
otherwise specified in this contract) after the Contractor delivered the supplies or performed the
services in accordance with the terms and conditions of the contract, unless there is a disagreement
over quantity, quality, or Contractor compliance with a contract provision. in the event that actual
acceptance occurs within the constructive acceptance period, the determination of an interest
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penalty shall be based on the actual date of acceptance. The constructive acceptance requirement
does not, however, compe! Govemment officials to accept supplies or services, perform contract
administration functions, or make payment prior to fulfilling their responsibiiities.

(ii) The following periods of time will not be included in the determination of an interest penalty:

(A) The period taken to notify the Contractor of defects in invoices submitted to the

, but this may not exceed 7 days (3 days for meat, meat food products, or
fish; 5 days for perishable agricultural commodities, dairy products, edible fats or olis, and
food products prepared from edible fats or oils).

(B) The period between the defects notice and resubmission of the corrected invoice by
the Contractor.

(C) For incorrect electronic funds transfer (EFT) information, in accordance with the EFT
clause of this contract.

{ii) Interest penalties will not continue to accrue after the filing of a claim for such penatties under
the clause at 52.233-1, Disputes, or for mare than 1 year. Interest penalties of less than $1 need not
be paid.

(iv) Interest penalties are not required on payment delays due to disagreement between the
Government and the Contractor over the payment amount or other issues involving contract
compliance or on amounts temporarily withheld or retained in accordance with the terms of the
contract. Claims involving disputes, and any interest that may be payable, will be resolved in
accordance with the clause at 52.233-1, Disputes.

(6) Prompt payment discounts. An interest penalty also shall be paid automatically by the designated payment
office, without request from the Contractor, if a discount for prompt payment is taken improperfy. The interest
penaity will be calculated as described in subparagraph (a)(5) of this clause on the amount of discount taken
for the period beginning with the first day after the end of the discount period through the date when the
Contractor is paid.

(7) Additional interest penalty. (i) A penalty amount, calculated in accordance with subdivision (a)(7)(iii) of this
clause, shall be paid in addition to the interest penalty amount if the Contractor -

(A) Is owed an interest penalty of $1 or more;

(B) Is not paid the interest penalty within 10 days after the date the invoice amount is paid;
and

(C) Makes a written demand to the designated payment office for additional penaity
payment, in accordance with subdivision (a)(7)(ii) of this clause, postmarked not later than
40 days after the invoice amount is paid.

(ii)(A) Contractors shall support written demands for additional penaity payments with the following
data. No additional data shall be required. Contractors shall -

(7) Specifically assert that late payment interest is due under a specific invoice,
and request payment of all overdue late payment interest penalty and such
additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was

(3) State that payment of the principal has been received, including the date of
receipt.

(B) Demands must be postmarkéd on or before the 40th day after payment was made,
except that -

(1) If the postmark is illegible or nonexistent, the demand must have been
received and annotated with the date of receipt by the designated payment
office on or before the 40th day after payment was made; or

(2) If the postmark is illegible or nonexistent and the designated payment office
fails to make the required annotation, the demand’s validity will be determined
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by the date the Contractor has placed on the demand; provided such date is no
later than the 40th day. after payment was made.

(i)(A) The additional penatty shall be equal to 100 percent of any original late payment interest
penalty except -

(1) The additional penalty shall not exceed $5,000;
(2) The additional penalty shall never be less than $25; and

(3) No additional penalty is owed if the amount of the undeﬂylng interest penalty
Is less than $1.

(B) If the interest penalty ceases to accrue in accordance with the limits stated in
subdivision (a)(5)(iii) of this clause, the amount of the additional penalty shall be
calculated on the amount of interest penalty that would have accrued in the absence of
these limits, subject to the overall limits on the additional penalty specified in subdivision
(@)(7)(iii)(A) of this clause.

(C) For determining the maximum and minimum additional penalties, the test shall be the
interest penalty due on each separate payment made for each separate contract. The
maximum and minimum additional penalty shall not be based upon individual invoices
unless the invoices are paid separately. Where payments are consolidated for disbursing
purposes, the maximum and minimum additional penalty determination shall be made
separately for each contract therein.

(D) The additional penalty does not apply to payments regulated by other Government
regulations (e.g., payments under utility contracts subject to tariffs and regulation).

(b) Contract financing payments - (1) Due dates for recurring financing payments. if this contract provides for contract
financing, requests for payment shall be submitted to the designated billing office as specified in this contract or as
directed by the Contracting Officer. Contract financing payments shall be made on the [insert day as prescribed by
Agency head; if not prescribed, insert 30th day] day after receipt of a proper contract financing request by the designated
billing office. In the event that an audit or other review of a specific financing request is required to ensure compliance
with the terms and conditions of the contract, the designated payment office is not compelied to make payment by the due
date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other arrangements that do not
involve recurring submissions of contract financing requests, payment shall be made in accordance with the
corresponding contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall not be assessed an interest penality for
payment delays.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment Procedure,
payments will be made within 15 days after the date of receipt of the invoice.

1.63 §2.233-1 DISPUTES. (OCT 1998)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).
(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this clause.

(c) "Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties seeking,
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relief arising under or relating to this contract. A claim arising under a contract, unlike a claim relating to that contract, is a
claim that can be resoived under a contract clause that provides for the relief sought by the claimant. However, a written
demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a claim under
the Act until certified as required hy subparagraph (d)(2) of this clause. A voucher, invoice, or other routine request for
payment that is not in dispute when submitted is not a claim under the Act. The submission may be converted to a claim
under the Act, by complying with the submission and certification requirements of this clause, if it is disputed either as to
liability or amount or is not acted upon in a reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, uniess otherwise stated in this contract, submitted within 6
years after accrual of the claim to the Contracting Officer for a written decision. A claim by the Government against the
Contractor shall be subject to a written decision by the Contracting Officer.
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(2)(i) Contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or
(B) Regardiess of the amount claimed, when using -
(7) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the
agency elects to handle in accordance with the Administrative Dispute
Resoiution Act (ADRA).

(i) The certification requirement does not apply to issues in controversy that have not been
submitted as all or part of a claim.

() The certification shall state as follows: "I certify that the claim is made in good faith; that the
supporting data are accurate and complete to the best of my knowledge and belief; that the amount
requested accurately reflects the contract adjustment for which the Contractor believes the
Government is liable; and that | am duly authorized to certify the claim on behalf of the Contractor."

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the
claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor,
render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting Officer
must, within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeais or files a suit as provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented to the
Contractor, the parties, by mutual consent, may agree to use ADR. If the Contractor refuses an offer for alternative
disputes resolution, the Contractor shall inform the Contracting Officer, in writing, of the Contractor’s specific reasons for
rejecting the request. When using arbitration conducted pursuant to 5 U.S.C. §75-580, or when using any other ADR
technique that the agency elects to handle in accordance with the ADRA, any claim, regardless of amount, shall be
accompanied by the certification described in subparagraph (d)(2)(iii) of this clause, and executed in accordance with
subparagraph (d)(3) of this clause.

{h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the Contracting Officer
receives the claim (certified, if required); or (2) the date that payment otherwise wouild be due, if that date is later, until the
date of payment. With regard to claims having defective certifications, as defined in FAR 33.201, interest shall be paid
from the date that the Contracting Officer initially receives the claim. Simple interest on claims shall be paid at the rate,
fixed by the Secretary of the Treasury as provided in the Act, which is applicable to the period during which the
Contracting Officer receives the claim and then at the rate applicable for each 8-month period as fixed by the Treasury
Secretary during the pendency of the claim.

() The Contractor shalt proceed diligently with performance of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting Officer.

82.233-3 PROTEST AFTER AWARD. (AUG 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance of
the work called for by this contract. The order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take alf reasonable steps to
minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. Upon
receipt of the final decision in the protest, the Contracting Officer shall either -

(1) Cance! the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of
the Government, clause of this contract.

(b) if a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the
Contractor shail resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or
contract price, or both, and the contract shall be modified, in writing, accordingly, if -
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(1) The stop-work order results in an increase in the time required for, or in the Contractor’s cost property
allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work
stoppage,; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer
may receive and act upon a proposal at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the
termination settiement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer
shall aliow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(N If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. in
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect
this debt by offsetting the amount against any payment due the Contractor under any contract between the Contractor and
the Government. -

§2.237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION. (APR 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and vegetation on the Government
installation. If the Contractor's failure to use reasonable care causes damage to any of this property, the Contractor shall
replace ar repair the damage at no expense to the Government as the Contracting Officer directs. If the Contractor fails or
refuses to make such repair or replacement, the Contractor shall be liable for the cost, which may be deducted from the
contract price.

§2.237-3 CONTINUITY OF SERVICES. (JAN 1991)

(a) The Contractor recognizes that the services under this contract are vital to the Government and must be continued
without interruption and that, upon contract expiration, a successor, either the Government or another contractor, may
continue them. The Contractor agrees to -

(1) Fumish phase-in training; and
(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor.

(b) The Contractor shall, upon the Contracting Officer's written notice, (1) fumish phase-in, phase-out services for up to
90 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine the nature and
extent of phase-in, phase-out services required. The plan shall specify a training program and a date for transferring
responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer's approval.
The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the
services called for by this contract are maintained at the required level of proficiency.

(¢) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the
continuity and consistency of the services required by this contract. The Contractor also shall disclose necessary
personnel records and allow the successor to conduct on-site interviews with these employees. If selected employees are
agreeable to the change, the Contractor shali release them at a mutually agreeable date and negotiate transfer of their
eamed fringe benefits to the successor. ’

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (l.e., costs incurred within the agreed
period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata
portion of the fee (profit) under this contract.

§2.237-10 IDENTIFICATION OF UNCOMPENSATED OVERTIME. (OCT 1997)‘

(a) Definitions. As used in this provision -

"Uncompensated overtime” means the hours worked without additional compensation in excess of an average of 40 hours
per week by direct charge employees who are exempt from the Fair Labor Standards Act. Compensated personal

absences such as holidays, vacations, and sick leave shall be included in the normal work week for purposes of
computing uncompensated overtime hours.
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*Uncompensated overtime rate” is the rate that results from multiplying the hourly rate for a 40-hour work week by 40, and
then dividing by the proposed hours per week. For example, 45 hours proposed on a 40-hour work week basis at $20 per
hour would be converted to an uncompensated overtime rate of $17.78 per hour ( $20.00 x 40 divided by 45 = $17.78).

(b) For any proposed hours against which an uncompensated overtime rate is applied, the offeror shalt identify in its
proposal the hours in excess of an average of 40 hours per week, by labor category at the same level of detail as
compensated hours, and the uncompensated overtime rate per hour, whether at the prime or subcontract level. This
lnclur;;? :imrgc{ pensated overtime hours that are In indirect cust pools for personnel whouse regular hours are normally
cha :

(c) The offeror's accounting practices used to estimate uncompensated overtime must be consistent with its cost
accounting practices used to accumulate and report uncompensated overtime hours,

(d) Proposals that include unrealistically low labor rates, or that do not otherwise demonstrate cost realism, will be
considered in a risk assessment and will be evaluated for award in accordance with that assessment.

(e) The offeror shall include a copy of its policy addressing uncompensated overtime with its proposal.
§2.242-1 NOTICE OF INTENT TO DISALLOW COSTS. (APR 1984)

(a) Notwithstanding any other clause of this contract -

(1) The Contracting Officer may at any time issue to the Contractor a written notice of intent fo disaflow
specified costs incured or planned for incurrence under this contract that have been determined not ta be
allowable under the contract terms; and

(2) The Contractor may, after receiving a notice under subparagraph (1) above, submit a written response to
the Contracting Officer, with justification for allowance of the costs. If the Contractor does respond within 60
days, the Contracting Officer shall, within 60 days of receiving the response, either make a written withdrawal
of the notice or issue a written decision.

{b) Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall not affect the Government's rights to
take exception to incurred costs.

§2.242-13 BANKRUPTCY. (JUL. 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the Contractor
agrees to furnish, by certified mail or electronic commerce method authorized by the contract, written notification of the
bankruptcy to the Contracting Officer responsible for administering the contract. This notification shall be fumished within
five days of the initiation of the proceedings relating to bankruptey filing. This notification shall include the date on which the
bankruptcy petition was filed, the identity of the court in which the bankruptcy petition was filed, and a listing of Government
contract numbers and corttracting offices for all Government contracts against which finai payment has not been made. This
obligation remains in effect until final payment under this contract.

§2.243-1 CHANGES - FIXED-PRICE. (AUG 1987) — ALTERNATE | (APR 1984)

(2) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within
the general scope of this contract in any one or more of the following:

(1) Description of services to be performed.

(2) Time of performance (i.e., hours of the day, days of the week, efc.).

(3) Place of performance of the services.
(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part of the
work under this contract, whether or not changed by the order, the Contracting Officer shall make an equitabie adjustment
in the contract price, the delivery schedule, or both, and shall modify the contract.
(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of the
written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may receive and act
upon a proposal submitted before final payment of the contract.

{d) If the Contractor's proposal includes the cost of property made obsolete or excess by the change, the Contracting Officer
shall have the right to prescribe the manner of the disposition of the property.

77



(e) Fallure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause shall
excuse the Contractor from proceeding with the contract as changed.

(End of clause)
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52.243-3 CHANGES - TIME-AND-MATERIALS OR LABOR-HOURS. (AUG 1987)

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes
within the general scape of this contract in any one or more of the following:

(1) Drawings, designs, or specifications.

(2) Method of shipment or packing.

(3) Place of delivery.

(4) Amount of Government-furnished property.
(b) It any change causes an increase or decrease in any hourly rate, the ceiling price, or thé time required for
performance of any part of the work under this contract, whether or not changed by the order, or otherwise affects any
other terms and conditions of this contract, the Contracting Officer shall make an equitable adjustment in the -

(1) Ceiling price;

(2) Hourly rates;

(3) Delivery schedule; and

(4) Other affected terms, and shall modify the contract accordingly.
(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of the
written order. However, if the Contracting Officer decides that the facts justify Iit, the Contracting Officer may receive and
act upon a proposal submitted before final payment of the contract.
(d) Failure to agree to any adjustment shall be a dispute under tﬁe Disputes clause. However, nothing in this clause shall
excuse the Contractor from proceeding with the contract as changed.
§2.244-2 SUBCONTRACTS. (AUG 1998)

(a) Definitions. As used in this clause:

"Approved purchasing system" means a Contractor's purchasing system that has been reviewed and approved in
accordance with Part 44 of the Federal Acquisition Regulation (FAR).

"Consent to subcontract" means the Contracting Officer's written consent for the Contractor to enter into a particular
subcontract.

“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to fumish supplies or
services for performance of the prime contract or a subcontract. it includes, but is not limited to, purchase orders, and
changes and modifications to purchase orders.

{(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR
52.245.18, Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced
contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with
paragraph (d) or (e) of this clause.

(d) if the Contractor does not have an approved purchasing system, consent to subcontract is required for any
subcontract that:

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or
(2) Is fixed-price and exceeds:

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National
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Aeronautics and Space Administration, the greater of the simplified acquisition threshoid or 5
percent of the total estimated cost of the contract; or

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National
Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the
total estimated cost of the contract.

(e) If the Contractor has an apprdved purchasing system, the Contractor nevertheless shall obtain the Contracting
Officer's written consent before placing the following subcontracts: | ]

(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modmmtic;n
thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information:

(i) A description of the supplies or services to be subcontracted.
(ii) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of
Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards
when such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting:
(A) The principal elements of the subcontract price negotiations; -

(B) The most significant considerations controlling establishment of initial or revised
prices;

(C) The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Cantractor did not rely on the subecontractor's cost or
pricing data in determining the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor's cost
or pricing data were not accurate, complete, or current; the action taken by the Contractor
and the subcontractor; and the effect of any such defective data on the total price
negotiated;

(F) The reasons for any significant difference between the Contractor's price objective
and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives are used.
The explanation shall identify each critical performance element, management decisions
used to quantify each incentive element, reasons for the incentives, and a summary of all
trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract
for which consent is not required under paragraph (c), (d). or (e) of this clause.

(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any
subcontract nor approval of the Contractor's purchasing system shall constitute a determination: ‘

(1) Of the acceptability of any subcontract terms or conditions;
(2) Of the allowability of any cost under this contract; or
(3) To relieve the Contractor of any responsibility for performing this contract.
(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-

percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee
limitations in FAR 15.404-4(c)(4)(j).
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(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice
of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may resuit
in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from
the Government. ' :

() The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during
negotiations: [ ]
52.244-5 COMPETITION IN SUBCONTRACTING. (DEC 1996)

(a) The Contractor shall select subcontractors (inciuding suppliers) on a competitive basis to the maximum practical
extent consistent with the objectives and requirements of the contract.

(b) If tha Contractor is an approved mentor under the Department of Defense Pilot Mentor-Protégé Program (Pub. L.
101-510, section 831 as amended), the Contractor may award subcontracts under this contract on a noncompetitive

. basis to its protégés.

5§2.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS. (APR 1998)
(@) Definitions.
"Commercial item,” as used in this clause, has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract,” as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates
of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and. require its subcontractors at all tiers to
incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c) Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or
clause, other than those listed below to the extent they are applicable and as may be required to establish the
reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial components:

(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Affirmative Action for Disabied Veterans and Veterans of the Vietnam Era (38 U.S.C. 421 2(a));

(3) 52.222-36, Affirmative Action for Handicapped Workers (29 U.S.C. 793); and

(4) 52.247-G4, Preference for Privately Owned U.S.-Flagged Commerclal Vessels (46 U.S.C. 1241) (flow
down not required for subcontracts awarded beginning May 1, 1996).

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this
contract.

52.245-1 PROPERTY RECORDS. (APR 1984)

The Government shall maintain the Government's official property records in connection with Government property under
this contract. The Government Property clause is hereby modified by deleting the requirement for the Contractar to
maintain such records.

§2.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS). (DEC 1989)

(a) Government-furnished property. (1) The Government shall deliver to the Contractor, for use in connection with and
under the terms of this contract, the Government-fumished property described in the Schedule or specifications together
with any related data and information that the Contractor may request and is reasonably required for the intended use of
the property (hereinafter referred to as "Government-furnished property”).

(2) The delivery or performance dates for this contract are based upon the expectation that Government-
fumished property suitable for use (except for property furnished “as is") will be delivered to the Contractor at
the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the
contract's delivery or performance dates.

(3) If Govemment-furnished property is received by the Contractor in a condition not suitable for the intended
use, the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing the facts, and, as directed

80




by the Contracting Officer and at Government expense, either repair, modify, return, or otherwise dispose of
the property. After completing the directed action and upon written request of the Contractor, the Contracting
Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.

(4) If Government-furnished property is not delivered to the Contractor by the required time, the Contracting
Officer shall, upon the Contractor's timely written request, make a determination of the delay, if any, caused the
Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-fumished property. (1) The Contracting Officer may, by written notice, (i) decrease the
Government-furnished property provided or to be provided under this contract, or (ji) substitute other Government-
fumished property for the property to be provided by the Government, or to be acquired by the Contractor for the
Government, under this contract. The Contractor shall promptly take such action as the Contracting Officer may direct
regarding the removal, shipment, or disposal of the property covered by such notice,

(2) Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to the
contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to
make the property availabie for performing this contract and there is any -

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) of this clause; or
(ii) Withdrawal of authority to use this property, if provided under any other contract or lease.
(c) Title in Government property. (1) The Government shall retain title to all Government-furnished property.

(2) All Government-furnished property and all property acquired by the Contractor, titie to which vests in the
Government under this paragraph (collectively referred to as "Government property”), are subject to the
provisions of this clause. However, special tooling accountable to this contract is subject to the provisions of
the Special Tooling clause and is not subject to the provisions of this clause. Title to Government property shall
not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall
Government property become a fixture or lose its identity as personal property by being attached to any real

property.

(3) Title to each item of facilities and special test equipment acquired by the Contractor for the Government
under this contract shall pass to and vest in the Government when its use in performing this contract
commences or when the Government has paid for it, whichever is eariier, whether or not title previously vested
in the Government.

(4) If this contract contains a provision directing the Contractor to purchase material for which the Government
will reimburse the Contractor as a direct item of cost under this contract -

(i) Title to material purchased from a vendor shall pass to and vest i in the Government upon the
vendor's delivery of such material, and

(ii) Title to all other material shall pass to and vest in the Government upon -
(A) Issuance of the material for use in contract performance;
(B) Commencement of processing of the material or its use in contract performance; or
(C) Reimbursement of the cost of the material by the Government. whichever occurs first.

(d) Use of Government property. The Government property shall be used only for performing this contract, unless
otherwise provided in this contract or approved by the Contracting Officer.

(e) Property administration. (1) The Contractor shall be responsible and accountabie for all Government property provided
under this contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date of
this contract. |

(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and
preservation of Government property in accordance with sound lndustnal practice and the applicable provisions
of Subpart 45.5 of the FAR. . i

(3) If damage occurs to Government property, the rick of which has baen assumed by the Govermnment under
this contract, the Govemment shall replace the items or the Contractor shall make such repairs as the
Government directs. However, if the Contractor cannot effect such repairs within the time required, the
Contractor shall dispose of the property as directed by the Contracting Officer. When any property for which
the Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable
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adjustment in accordance with paragraph (h) of this clause.

(4) The Contractor r.epresents that the contract price does not include any amount for repairs or replacement
for which the Government is responsible. Repair or replacement of property for which the Contractor is
responsible shall be accomplished by the Contractor at its own expense.

() Access. The Government and all its designees shall have access at all reasonable times to the premises in which any
Government property is located for the purpose of inspecting the Government property.

(9) Risk of loss. Unless otherwise provided in this contract, the Contractor assumes the risk of, and shall be responsible
for, any loss or destruction of, or damage to, Government property upon its delivery to the Contractor or upon passage of
title to the Government under paragraph (c) of this clause. However, the Contractor s not responsible for reasonable wear
and tear to Government property or for Government property property consumed in performing this contract.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected contract

provision in accordance with the procedures of the Changes clause. When appropriate, the Contracting Officer may

initiate an equitable adjustment in favor of the Government. The right to an equitable adjustment shall be the Contractor's ‘
exclusive remedy. The Government shall not be liable to suit for breach of contract for - !

(1) Any delay in delivery of Government-furnished property:

(2) Delivery of Govemment-furnished property in a condition not suitable for its intended use;

(3) A decrease in or substitution of Govemment-furnished property; or

(4) Failure to repair or replace Government property for which the Government is responsible.
(i) Final accounting and disposition of Government property. Upon completing this contract, or at such earlier dates as
may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptabie to the Contracting Officer,
inventory schedules covering all items of Government property (inciuding any resulting scrap) not consumed in
performing this contract or delivered to the Government. The Contractor shall prepare for shipment, deliver f.0.b. origin, or
dispose of the Government property as may be directed or authorized by the Contracting Officer. The net proceeds of any
such disposal shall be credited to the contract price or shall be paid to the Government as the Contracting Officer directs.
(j) Abandonment and restoration of Contractor's premises. Unless otherwise provided herein, the Government -

(1) May abandon any Government property in place, at which time all obligations of the Government regarding
'such abandoned property shall cease; and

(2) Has no obligation o restore or rehabilitate the Contractor's premises under any circumstances (e.g., i
abandonment, disposition upon completion of need, or upon contract completion). However, if the Government-
furmished property (listed in the Schedule or specifications) is wilhdrawn or is unsuitable for the intended use,

or if other Government property is substituted, then the equitable adjustment under paragraph (h) of this clause
may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shall be in writing.

(1) Overseas contracts. If this contract is to be performed outside of the United States of America, its territories, or
possessions, the words "Government” and "Government-fumished” (wherever they appear in this clause) shall be
construed as "United States Government” and "United States Government-furnished.” respectively.

52.246-5 GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND-MATERIAL, OR LABOR-HOUR
CONTRACTS). (JAN 1986)

(a) Government-furnished property.
(1) The term "Contractor's managerial personnel,” as used in paragraph (g) of this clause, means any of the
Contractor’s directors, officers, managers, superintendents, or equivalent representatives who have
supervision or direction of -
(i) All or substantially all of the Contractor's business;

(ii) All or substantially all of the Contractor's operation at any one plant, or separate location at which
the contract is being performed; or

(iii) A separate and complete major industrial operation connected with performing this contract.
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(2) The Government shall deliver to the Contractor, for use in connection with and under the terms of this
contract, the Government-fumished property described in the Schedule or specifications, together with such
related data and information as the Contractor may request and as may be reasonably required for the intended
use uf the property (hereinafter referred to as “Government-furnished property”).

(3) The deiivery or performance dates for this contract are based upon the expectation that Government-
furnished property suitable for use will be delivered to the Contractor at the times stated in the Schedule or, if
not so stated, in sufficient time to enabie the Contractor to meet the contract's delivery or performance dates.

(4) If Government-furnished property is received by the Contractor in a condition not suitable for the intended
use, the Contractor shall, upon receipt, notify the Contracting Officer, detailing the facts, and, as directed by
the Contracting Officer and at Government expense, either effect repairs or modification or retumn or otherwise
dispose of the property. After completing the directed action and upon written request of the Contractor, the
_Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.

(5) If Government-fumnished property is not delivered to the Contractor by the required time or times, the
Contracting Officer shall, upon the Contractor's timely written request, make a determination of the delay, if
any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this
clause.

(b) Changes in Government-furiched property. (1) The Contracting Officer may, by written notice, (i) decrease the
Government-furnished property provided or to be provided under this contract or (ii) substitute other Government-
fumished property for the property to be provided by the Government or to be acquired by the Contractor for the
Government under this contract. The Contractor shall promptly take such action as the Contracting Officer may direct
regarding the removal, shipment, or disposal of the property covered by this notice.

(2) Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to the
contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to
make such property available for performing this contract and there is any -
(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) above; or
(i) Withdrawal of authority to use property, if provided under any other contract or lease.
(c) Title. (1) The Government shall retain title to all Govemment-fumished property.

(2) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a
direct item of cost under this contract shall pass to and vest in the Government upon the vendor's delivery of

such property.

(3) Title to all other property, the cost of which is reimbursabie to the Contractor, shall pass to and vest in the
Government upon -

(i) Issuance of the property for use in contract performance;

(i) Commencement of processing of the property for use in contract performance; or

(iii) Reimbursement of the cost of the property by the Government, whichever occurs first.
(4) All Government-fumnished property and all property acquired by the Contractor, titie to which vests in the
Governiment under this paragraph (collectively referred to as "Govemment property”), are subject to the
provisions of this clause. Title to Government property shall not be affected by its incorporation into or
attachment to any property not owned by the Government, nor shall Government property become a fixture or
lose its identity as personal property by being attached to any real property.

(d) Use of Government property. The Government property shall be used only for performing this contract, unless
otherwise provided in this contract or approved by the Contracting Officer.

" (e) Property administration. (1) The Contractor shall be responsible and accountable for all Government property provided
under the contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5 and DOE Acquisition
Regulation Subpart 945.5, as in effect on the date of this contract.

(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and
preservation of Government property in accordance with sound business practice and the applicable provisions
of FAR Subpart 45.5 and DOE Acquisition Regulation Subpart 945.5.

(3) If damage occurs to Government property, the risk of which has been assumed by the Government under
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this contract, the Government shall replace the items or the Contractor shall make such repairs as the
Government directs. However, if the Contractor cannot effect such repairs within the time required, the
Contractor shall dispose of the property as directed by the Contracting Officer. When any property for which
the Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable
adjustment in accordance with paragraph (h) of this clause.

() Access. The Government and all its designees shall have access at all reasonable times to the premises in which any
Government property is located for the purpose of inspecting the Government property.

(g) Limited risk of loss. (1) The Contractor shali not be liable for loss or destruction of, or damage to, the Government
property provided under this contract or for expenses incidental to such loss, destruction, or damage, except as provided
in subparagraphs (2) and (3) below.

(2) The Contractor shall be responsible for loss or destruction of, or damage to, the Govemment property
provided under this contract (including expenses incidental to such loss, destruction, or damage) -

(i) That resutts from a risk expressly required to be insured under this contract, but only to the extent
of the insurance required to be purchased and maintained or to the extent of insurance actually
purchased and maintained, whichever is greater;

(ii) That results from a risk that is in fact covered by insurance or for which the Contractor is
otherwise reimbursed, but only to the extent of such insurance or reimbursement;

(iii) For which the Contractor is otherwise responsible under the express terms of this contract;

(iv) That results from willful misconduct or lack of good faith on the part of the Contractor's
managerial personnel; or

(v) That results from a failure on the part of the Contractor, due to willful misconduct or tack of good
faith on the part of the Contractor's managerial personnel, to establish and administer a program or
system for the control, use, protection, preservation, maintenance, and repair of Government
property as required by paragraph (e) of this clause.

(3)(i) If the Contractor fails to act as provided by subdivision (g)(2)(v) above, after being notified (by certified
mail addressed to one of the Contractor's managerial personnel) of the Government's disapproval, withdrawal
of approval, or nonacceptance of the system or program, it shall be conclusively presumed that such failure
was due to willful misconduct or lack of good faith on the part of the Contractor's managerial personnel.

(i) In such event, any loss or destruction of, or damage to, the Government property shall be
presumed to have resulted from such failure uniess the Contractor can establish by clear and
convincing evidence that such loss, destruction, or damage -

(A) Did not resuit from the Contractor's failure to maintain an approved program or
system; or

(B) Occurred while an approved program or system was maintained by the Contractor.

(4) If the Contractor transfers Government property to the possession and control of a subcontractor, the
transfer shall not affect the liability of the Contractor for loss or destruction of, or damage to, the property as set
forth above. However, the Contractor shall require the subcontractor to assume the risk of, and be responsibie
for, any loss or destruction of, or damage to, the property while in the subcontractor’s possession or control,
except to the extent that the subcontract, with the advance approval of the Contracting Officer, relieves the
subcontractor from such liability. In the absence of such approval, the subcontract shall contain appropriate
provisions requiring the return of all Government property in as good condition as when received, except for
reasonable wear and tear or for its use in accordance with the provisions of the prime contract.

(5) Upon loss or destruction of, or damage to, Government property provided under this contract, the
Contractor shall so notify the Contracting Officer and shall communicate with the loss and salvage
organization, if any, designated by the Contracting Officer. With the assistance of any such organization, the
Contractor shall take all reasonable action to protect the Government property from further damage, separate
the damaged and undamaged Government property, put all the affected Government property in the best
possible order, and furnish to the Contracting Officer a statement of -

(i) The lost, destroyed, or damaged Government property;

(ii) The time and origin of the loss, destruction, or damage;
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(iii) All known Interests in commingled property of which the Government property is a part; and

(V) The insurance, if any, covering any part of or interest in such commingled property.

(6) The Contractor shall repair, renovate, and take such other action with respect to damaged Government
property as the Contracting Officer directs. If the Government property is destroyed or damaged beyond
practical repair, or is damaged and so commingled or combined with property of others (including the
Contractor's) that separation is impractical, the Contractor may, with the approval of and subject to any
conditions imposed by the Contracting Officer, sell such property for the account of the Government. Such
sales may be made in order to minimize the loss to the Government, to permit the resumption of business, or to
accomplish a similar purpose. The Contractor shall be entitled to an equitable adjustment in the contract price
for the expenditures made in performing the obligations under this subparagraph (g)(6) in accordance with
paragraph (h) of this clause. However, the Government may directly reimburse the loss and salvage
organization for any of their charges. The Contracting Officer shall give due regard to the Contractor’s liability
under this paragraph (g) when making any such equitable adjustment.

(7) The Contractor shall not be reimbursed for, and shall not include as an item of overhead, the cost of
insurance or of any reserve covering risk of loss or destruction of, or damage to, Government property, except
to the extent that the Government may have expressly required the Contractor to carry such insurance under
another provision of this contract.

(8) In the event the Contractor Is reimbursed or otherwise compensated for any loss or destruction of, or
damage to, Government property, the Contractor shall use the proceeds to repalr, renovate, or replace the lost,
destroyed, or damaged Govemment property or shall otherwise credit the proceeds to, or equitably reimburse,
the Government, as directed by the Contracting Officer.

(9) The Contractor shall do nothing to prejudice the Government's rights to recover against third parties for any
loss or destruction of, or damage to, Government property. Upon the request of the Contracting Officer, the
Contractor shall, at the Government's expense, fumish to the Government all reasonable assistance and
cooperation (including the prosecution of suit and the execution of instruments of assignment in favor of the
Government) in obtaining recovery. In addition, where a subcontractor has not been relieved from liability for
any loss or destruction of, or damage to, Government property, the Contractor shall enforce for the benefit of
the Government the liability of the subcontractor for such loss, desttuction, or damage.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected contract
provision in accordance with the procedures of the Changes clause. When appropriate, the Contracting Officer may
initiate an equitable adjustment in favor of the Government. The right to an equitable adjustment shall be the Contractor's
exclusive remedy. The Government shall not be liable to suit for breach of contract for -

(1) Any delay in delivery of Govemment-furnished property;

(2) Delivery of Government-furnished property in a condition not suitable for its intended use;
(3) A decrease in or substitution of Government-furnished property; or

(4) Failure to repair or replace Government property for which the Government is responsible.

{i) Final accounting and disposition of Government property. Upon completing this contract, or at such earlier dates as
may be fixed by the Contracting Officer, the Contractor shail submit, ina form acceptable to the Contracting Officer,
inventory schedules covering all items of Government property not consumed in performing this contract or delivered to
the Government. The Contractor ehall prepare for shipment, deliver .0 b_ arigin, or dispase of the Government property
as may be directed or authorized by the Contracting Officer. The net proceeds of any such disposal shall be credited to
the cost of the work covered by this contract or paid to the Government as difected by the Contracting Officer. The
foregoing provisions shall apply to scrap from Govemment property; provided, however, that the Contracting Officer may
authorize or direct the Contractor to omit from such inventory schedules any scrap consisting of faulty castings or
forgings or of cutting and processing waste, such as chips, cuttings, borings, tumings, short ends, circles, trimmings,
clippings, and remnants, and to dispose of such scrap in accordance with the Contractor's normal practice and account
for it as a part of general overhead or other reimbursable costs in accordance with the Contractor's established
accounting procedures.

(j) Abandonment and restoration of Contractor premises. Unless otherwise provideﬂ herein, the Government -

") May abandon any Govemnment property in place, at which time ali obligations of the Govermnment regarding
such abandoned property hall ceass; and

(2) Has no obligation to restore or rehabilitate the Contractor's premises under any circumstances (e.g.,
abandonment, disposition upon completion of need, or contract compietion). However, if the Government-
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fumnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for the intended use,
or if other Government property is substituted, then the equitable adjustment under paragraph () of this clause
may properly include restoration or rehabilitation costs. '

(k) Communications. All communications under this clause shall be in writing.

(1) Overseas contracts. If this contract is to be performed outside the United States of America, its territories, or
possessions, the words "Government” and "Government-fumished” (wherever they appear in this clause) shall be
construed as "United States Government" and "United States Government-furnished,” respectively.

§2.248-25 LIMITATION OF LIABILITY-SERVICES. (FEB 1997)

(a) Except as provided in paragraphs (b) and (c) below, and except to the extent that the Contractor is expressly
responsible under this contract for deficiencies in the services required to be performed under it (including any materiais
furnished in conjunction with those services), the Contractor shall not be liable for ioss of or damage to property of the
Government that--

(1) Occurs after Government acceptance of services performed under this contract; and
(2) Results from any defects or deficiencies in the services performed or materials furnished.

(b) The limitation of liability under paragraph (a) above shall not apply when a defect or deficiency in, or the Government's
acceptance of, services performed or materials fumished results from willful misconduct or lack of good faith on the part
of any of the Contractor's managerial personnel. The term "Contractor's managerial personnel,” as used in this clause,
means the Contractor's directors, officers, and any of the Contractor's managers, superintendents, or equivalent
representatives who have supervision or direction of—

(1) All or substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operations at any one plant, laboratory, or separate location at
which the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.

(c) If the Contractor carries insurance, or has established a reserve for self-insurance, covering liability for loss or damage
suffered by the Government through the Contractor's performance of services or furnishing of materials under this
contract, the Contractor shall be liable to the Government, to the extent of such insurance or reserve, for loss of or
damage to property of the Government occurring after Government acceptance of, and resulting from any defects and
deficiencies in, services performed or materials furnished under this contract.

§2.247-83 PREFERENCE FOR U.S.-FLAG AIR CARRIERS. (JAN 1997)

(a) "International air transportation,” as used in this clause, means transportation by air between a place in the United
States and a place outside the United States or between two places both of which are outside the United States.

"United States," as used in this clause, means the 50 States, the District of Columbia, the Commonwealth of Puerto Rico,
and possessions of the United States.

"U.S.-flag air carrier," as used in this clause, means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

(b) Section 5 of the Intemational Air Transportation Fair Competitive Practices Act of 1874 (49 U.S.C. 40118) (Fly
America Act) requires that all Federal agencies and Government contractors and subcontractors use U.S.-flag air carriers
for U.S. Government-financed international air transportation of personnel (and their personal effects) or property, to the
extent that service by those carriers is available. It requires the Comptroller General of the United States, in the absence
of satiefactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated
or otherwise established for the account of the United States, for international air transportation secured aboard a foreign-
flag air carrier if a U.S.-flag air carrier is available to provide such services.

(c) The Contractor agrees. in performing work under this contract, to use U.S.-flag air carriers for international air
transportation of personnel (and their personal effects) or property to the extent that service by those carriers is available.

(d) Inthe event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air transportation, the

Contractor shall include a statement on vouchers involving such transportation essentially as follows:
STATEMENT OF UNAVAILABILITY OF U.S.-FLAG AIR CARRIERS

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was

86




not available or it was necessary to use foreign-flag air carrier service for the folloMnQ reasons (see section
47.403 of the Federal Acquisition Regulation): (State reasons):

[ ]
(End of statement)

(e) The Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or
purchase under this contract that may involve intemnational air transportation.

52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL VESSELS. (JUN 1997)
(8) The Cargo Preference Act of 1954 (46 U.S.C. 1241(b)) requires that Federal departments and agencies shall
transport in privately owned U.S.-flag commercial vessels at least 50 percent of the gross tonnage of equipment,
materials, or commodities that may be transported in ocean vessels (computed separately for dry bulk carriers, dry cargo
liners, and tankers). Such transportation shall be accomplished when any equipment, materials, or commodities, located
within or outside the United States, that may be transported by ocean vesse! are— .

(1) Acquired for a U.S. Government agency account;

(2) Fumished to, or for the account of, any foreign nation without provision for reimbursement;

(3) Furnished for the account of a foreign nation in connection with which the United States advances funds or
credits, or guarantees the convertibility of foreign currencies; or

(4) Acquired with advance of funds, loans, or guaranties made by or on behaif of the United States.
(b) The Contractor shall use privately owned U.S -flag commercial vessels to ship at least 50 percent of the gross
tonnage involved under this contract (computed separately for dry bulk carriers, dry cargo liners, and tankers) whenever
shipping any equipment, materials, or commodities under the conditions set forth in paragraph (a) above, to the extent
that such vessels are available at rates that are fair and reasonable for privately owned U.S.-flag commercial vessels.
(c)(1) The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for each shipment to both—
(1) The Contracting Officer, and
(ii) The:
Office of Cargo Preference
Maritime Administration (MAR-590)
. 400 Seventh Street, SW
Washington, DC 20590
Subcontractor bills of lading shall be submitted through the Prime Contractor.
(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the date of ioading for
shipments originating in the United States, or (ii) within 30 working days for shipments originating outside the
United States. Each bill of lading copy shall contain the following information:
(A) Sponsoring U.S. Government agency.
(B) Name of vessel.
(C) Vessel flag of registry.
(D) Date of loading.
(E) Port of loading.
(F) Port of final discharge.
(G) Description of commodity.
(H) Gross weight in pounds and cubic feet if available.
(1) Total ocean freight revenue in U.S. dollars.

(d) Except for contracts at or below the simplified acquisition threshold, the Contractor shall insert the substance of this
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clause, including this paragraph (d), in all subcontracts or purchase orders under this contract.
(e) The requirement in paragraph (a) does not apply to—
(1) Contracts at or below the simplified acquisition threshold;
(2) Cargoes carried in vessels of the Panama Canal Commission or as required or authorized by law or treaty;

(3) Ocean transportation between foreign countries of supplies purchased with foreign currencies made
available, or derived from funds that are made available, under the Foreign Assistance Act of 1961 (22 U.S.C.
2353); and

(4) Shipments of classified supplies when the classification prohibits the use of non-Government vessels.

() Guidance regarding fair and reasonabie rates for privately owned U.S.-flag commercial vessels may be obtained from
the:

Office of Costs and Rates .
Maritime Administration

400 Seventh Street, SW

Washington, DC 20590

Phone: 202-366-4610.

52.249-8 TERMINATION (COST-REIMBURSEMENT). (SEP 1996) - ALTERNATE V (SEP 1996)
(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part, if—-
(1) The Contracting Officer determines that a termination is in the Government's interest; or

(2) The Contractor defaults in performing this contract and fails to cure the defautt within 10 days (unless
extended by the Contracting Officer) after receiving a notice specifying the default. "Default” includes faiiure to
make progress in the work so as to endanger performance.

(b) The Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying whether
termination is for default of the Contractor or for convenience of the Government, the extent of termination, and the
effective date. If, after termination for default, it is determined that the Contractor was not in default or that the
Contractor's failure to perform or to make progress in performance is due to causes beyond the control and without the
fault or negligence of the Contractor as set forth in the Excusable Delays clause, the rights and obligations of the parties
will be the same as If the termination was for the convenience of the Government.

(c) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardiess of any delay in determining or adjusting any amounts due
under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause), except as necessary to
complete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the
Contractor under the subcontracts terminated, in which case the Government shall have the right to settle or to
pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities
and termination settiement proposals arising from the termination of subcontracts, the cost of which would be
reimbursable in whole or in part, under this contract; approval or ratification will be final for purposes of this
clause.

(6) Transfer title (if not already transferred) and, as directed by the Contracting Officer, deliver to the
Government— ’

(i) The fabricated or unfabricated parts, work in process, completed work, supplies, and other
material produced or acquired for the work terminated;

(i) The completed or partially completed plans, drawings, information, and other property that, if the
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contract had been completed, would be required to be furnished to the Govermnment; and

(ii)) The jigs, dies, fixtures, and other special tools and tooling acquired or manufactured for this
contract, the cost of which the Contractor has been or will be reimbursed under this contract.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that is in the possession of the Contractor and in which the
Govermnment has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types
referred to in subparagraph (c)(6) of this clause; provided, however, that the Contractor (i) is not required to
extend credit to any purchaser and (i) may acquire the property under the conditions prescribed by, and at
prices approved by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to
reduce any payments to be made by the Government under this contract, credited to the price or cost of the
work, or paid in any other manner directed by the Contracting Officer.

(d) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective date of
termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 120-
day period.

(e) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation, the
Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of termination inventory not
previously dispased of, excluding items authorized for disposition by the Contracting Officer. The Contractor may request
the Government to remove those items or enter into an agreement for their storage. Within 15 days, the Government will
accept the items and remove them or enter into a storage agreement. The Contracting Officer may verify the list upon
removal of the items, or if stored, within 45 days from submission of the list, and shalf correct the list, as necessary,
before final settiement.

(f) After termination, the Contractor shall submit a final termination settiement proposal to the Contracting Officer in the
form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal promptly,
but no later than 1 year from the effective date of termination, unless extended in writing by the Contracting Officer upon
written request of the Contractor within this 1-year period. However, if the Contracting Officer determines that the facts
Justify it, a termination settlement proposal may be received and acted on after 1 year or any extension. If the Contractor
fails to submit the proposal within the time allowed, the Contracting Officer may determine, on the basis of information
available, the amount, if any, due the Contractor because of the termination and shall pay the amount determined.

(g) Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer may agree on the whole or any part
of the amount to be paid (including an allowance for fee) because of the termination. The contract shall be amended, and
the Contractor paid the agreed amount.

(h) If the Contractor and the Contracting Officer fail to agree in whole or in part on the amount to be paid because of the
termination of work, the Contracting Officer shall determine, on the basis of information available, the amount, if any, due
the Contractor and shall pay the amount determined as follows:

(1) If the termination is for the convenience of the Government, include—

(i) An amount for direct labor hours (as defined in the Schedule of the contract) determined by
multiplying the number of direct labor hours expended before the effective date of termination by the
hourly rate(s) In the Schedule, less any hourty rate payments aiready made to the contractor,

(ii) An amount (computed under the provisions for payment of materiais) for material expenses
incurred before the effective date of termination, not previously paid to the Contractor;

(iii) An amount for labor and material expenses computed as if the expenses were incurred before
the effective date of termination if they are reasonably incurred after the effective date, with the
approval of or as directed by the Contracting Officer; however, the Contractor shall discontinue
these expenses as rapidly as practicable;

(iv) If not included in subdivision (h)(1)(i), (i), or (iii) of this clause, the cost of settling and paying
termination settlement proposals under terminated subcontracts that are properly chargeable to the
terminated portion of the contract; and

(v) The reasonable costs of settlement of the work terminated, including—

(A) Accounting, legal, clerical, and other expenses reasonably necessary for the
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preparation of termination settlement proposals and supporting data;

(B) The termination and settlement of subcontracts (excluding the amounts of such
settiements); and

(C) Storage, transportation, and other costs incurred, reasonably necessary for the
protection or disposition of the termination inventory.

(2) if the termination is for default of the Contractor, include the amounts computed under subparagraph (h)(1)
of this clause but omit—- -

(i) Any amount for preparation of the Contractor’s termination settlement proposal; and

(ii) The portion of the hourly rate aliocable to profit for any direct labor hours expended in furnishing
materials and services not delivered to and accepted by the Government.

(f) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (f), (h), or (1) of this clause, except that if the Contractor failed to submit the
termination settiement proposal within the time provided in paragraph (f) and failed to request a time extension, there is no
right of appeal. if the Contracting Officer has made a determination of the amount due under paragraph (f), (h) or (}) of
this clause, the Government shall pay the Contractor--

{1) The amount determined by the Contracting Officer if there is no right of appeal or if no timely appeal has
been taken; or

(2) The amount finally determined on an appeal.

(k) In arriving at the amount due the Contrac;tnr under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor, under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract: and

(3) The agreed price for, or the proceeds of sale of materials, supplies, or other things acquired by the
Contractor or sold under this clause and not recovered by or credited to the Government.

(1) if the termination is partial, the Contractor may file with the Contracting Officer a proposal for an equitable adjustment
of the price(s) for the continued portion of the contract. The Contracting Officer shall make any equitable adjustment
agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be requested within 90
days from the effective date of termination, uniess extended in writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments against
costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes the total of
these payments will not exceed the amount to which the Contractor will be entitied.

" (n) The provisions of this clause relating to fee are inapplicable if this contract does not include a fee.

§2.249-14 EXCUSABLE DELAYS. (APR 1984)

(a) Except for defaults of subcontractors at any tier, the Contractor shall not be in default because of any failure to
perform this contract under its terms if the failuré arises from causes beyond the control and without the fault or
negligence of the Contractor. Examples of these causes are (1) acts of God or of the public enemy, (2) acts of the
Government in either ite sovereign or contractual capactly, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions,
(7) strikes, (8) freight embargoes, and (9) unusually severe weather. {n each instance, the failure to perform must be
beyond the control and without the fault or negligence of the Contractor, “Default” includes failure to make progress in the
work so as to endanger performance.

(b) if the failure to perform is caused by the failure of a subcontractor at any tier to perform or make progress, and if the
cause of the failure was beyond the control of both the Contractor and subcontractor, and without the fault or negligence
of either, the Contractor shall not be deemed to be in default, unless—

(1) The subcontracted supplies or services were obtainable from other sources;

(2) The Contracting Officer ordered the Contractor in writing to purchase these supplies or services from the
other source; and

(3) The Contractor failed to comply reasonably with this order.
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(¢) Upon request of the Contractor, the Contracting Officer shall ascertain the facts and extent of the failure. If the
Contracting Officer determines that any failure to perform results from one or more of the causes above, the delivery
schedule shall be revised, subject to the rights of the Government under the termination clause of this contract.

§2.251-1 GOVERNMENT SUPPLY SOURCES. (APR 1984)

The Contracting Officer may issue the Contractor an authorization to use Government supply sources in the performance
of this contract. Title to all property acquired by the Contractor under such an authorization shall vest in the Government
unless otherwise specified in the contract. Such property shall not be considered to be "Government-fumished property,”
as distinguished from "Government property.” The provisions of the clause entitled “Government Property,” except its
paragraphs (a) and (b), shall apply to all property acquired under such authorization.

52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES AND RELATED SERVICES. (JAN 1991)

The Contracting Officer may issue the Contractor an authorization to obtain interagency fieet management system (IFMS)
vehicles and related services for use in the performance of this contract. The use, service, and maintenance of
interagency fleet management system vehicles and the use of related services by the Contractor shall be in accordance
with 41 CFR 101-39 and 41 CFR 101-38.301-1.

§2.252-2 CLAUSES INCORPORATED BY REFERENCE. (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full
text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be
accessed electronically at thisthese address(es):

[Insert one or more Intemet addresses}
62.253-1 COMPUTER GENERATED FORMS. (JAN 1991)

(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition Regulation
(FAR) may be submitted on a computer generated version of the form, provided there ie no change to the name, content,
or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and
edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed by
an agency supplement to the FAR may be submitted on a computer generated version.of the form provided there is no
change to the name, content, or sequence of the data elements on the form and provided the form carries the agency
form number and edition date.

(c) It the Contractor submits a computer generated version of a form that is different than the required form, then the

rights and obligations of the parties will be determined based on the content of the required form.
952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST. (JUN 1997)

(a) Purpose. The purpose of this clause is to ensure that the contractor (1) is not biased because of its financial,
contractual, organizational, or other interests which relate to the work under this contract, and (2) does not obtain any
unfair competitive advantage over other patrties by virtue of its performance of this contract.

(b) Scope. The restrictions described herein shall apply to performance or participation by the contractor and any of its
affillates or their successors in interest (hereinafter collectively referred to as “contractor”) in the activities covered by this
clause as a prime contractor, subcontractor, cosponsor, joint venturer, consultant, or in any similar capacity. For the
purpose of this clause. affiliation occurs when a business concem is controlled by or has the power to control another or
when a third party has the power to control both.

(1) Use of Contractor's Work Product.

(1) The contractor shall be ineligible to participate in any capacity in Department contracts,
subcontracts, or proposals therefor (solicited and unsolicited) which stem directly from the
contractor’s performance of work under this contract for a period of three (3) years after the
completion of this contract. Furthermore, unless so directed in writing by the contracting officer, the
Contractor shall not perform any advisory and assistance services work under this contract on any of
its products or services or the products or services of another firm if the contractor is or has been
substantially involved in their development or marketing. Nothing in this subparagraph shall preclude
the contractor from competing for follow-on contracts for advisory and assistance services.
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(if) If, under this contract, the contractor prepares a complete or essentially compiete statement of
work or specifications to be used in competitive acquisitions, the contractor shall be ineligible to
perform or participate in any capacity in any contractual effort which is based on such statement of
work or specifications. The contractor shall not incorporate its products or services in such
statement of work or specifications unless so directed in writing by the contracting officer, in which
case the restriction in this subparagraph shall not apply. - ’

(iif) Nothing in this paragraph shall preciude the contractor from offering or selling its standard and
commercial items to the Government.

(2) Access to and use of information. (i) If the contractor, in the performance of this contract, obtains access to
Information, such as Department pians, policies, reports, studies, financial pians, intemai data protected by the
Privacy Act of 1974 (5 U.S.C. 552a), or data which has not been released or otherwise made available to the
publiic, the contractor agrees that without prior written approval of the contracting officer it shali not:

(A) use such information for any private purpose unless the information has been
released or otherwise made available to the public;

(B) compete for work for the Department based on such information for a period of six (6)
months after either the compiletion of this contract or untit such information is released or
otherwise made available to the public, whichever is first;

(C) submit an unsolicited proposal to the Government which is based on such information
until one year after such information is released or otherwise made available to the public;
and

(D) release such information unless such information has previously been released or
otherwise made available to the public by the Department.

(ii) In addition, the contractor agrees that to the extent it receives or is given access to proprietary
data, data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or other confidential or privileged
technical, business, or financial information under this contract, it shall treat such information in
accordance with any restrictions imposed on such information.

(iiiy The contractor may use technical data it first produces under this contract for its private
purposes consistent with paragraphs (b)(2)(i) (A) and (D) of this clause and the patent, rights in
data, and security provisions of this contract.

(c) Disclosure after award.

(1) The contractor agrees that, if changes, including additions, to the facts disclosed by it prior to award of this
contract, occur during the performance of this contract, it shall make an immediate and full disclosure of such
changes in writing to the contracting officer. Such disclosure may include a description of any action which the
contractor has taken or proposes to take to avoid, neutralize, or mitigate any resulting conflict of interest. The
Department may, however, terminate the contract for convenience if it deems such termination to be in the best
interest of the Government.

(2) In the event that the contractor was aware of facts required to be disclosed or the existence of an actual or
potential organizational conflict of interest and did not disclose such facts or such conflict of interest to the
contracting officer, DOE may terminate this contract for defauit.

(d) Remedies. For breach of any of the above restrictions or for nondisclosure or misrepresentation of any facts required -
to be disclosed conceming this contract, including the existence of an actual or potential organizational conflict of interest
at the time of or after award, the Government may terminate the contract for default, disqualify the contractor from
subsequent related contractual efforts, and pursue such other remedies as may be permitted by law or this contract.

(e) Waiver. Requests for waiver under this clause shall be directed in writing to the contracting officer and shall include a
full description of the requested waiver and the reasons in support thereof. If it is determined to be in the best interests of
the Government, the contracting officer may grant such a walver in writing.

952.247-70 FOREIGN TRAVEL. (FEB 1997)

(a) Foreign travel, when charged directly, shall be subject to the prior approval of the contracting officer for each separate
trip regardiess of whether funds for such travel are contained in an approved budget. Foreign travel is defined as any
travel outside of Canada, {Mexioo, and the United States and its territories and possessions.

(b) Request for approval shall be submitted at least 45 days prior to the planned departure date, be on a Request for
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Approval of Foreign Trave! form, and when applicable, include a notification of proposed soviet-bloc travel.
952.2561-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS. (JUN 1995)

Consistent with contract-authorized travel requirements, contractor employees shall make use of the travel discounts offered
to Federal travelers, through use of contracted airlines discount air fares, hotels and moteis lodging rates and car rental

jes, when use of such discounts would result in lower overall trip costs and the discounted services are reasonably
avallable to contractor employees performing official Government contract business. Vendors providing these services may
require that the contractor employee traveling on Government business be fumished with a letter of identification signed by
the authorized contracting officer.

(a) Contracted airfines. Airiines participating in travel discounts are listed in the Federal Travel Directory (FTD), published
monthly by the General Services Administration (GSA). Regulations govering the use of contracted airlines are
contained in the Federal Travel Regulation (FTR), 41 CFR Part 301-15, Travel Management Programs. It stipulates that
cost-reimbursable contractor empioyees may obtain discount air fares by use of a Government Transportation Request
(GTR), Standard Form 1169, cash or personal credit cards. When the GTR is used, contracting officers may issue a
blanket GTR for a period of not less than two weeks nor more than one month. In unusual circumstances, such as
prolonged or international travel, the contracting officer may extend the period for which a blanket GTR is effective to a
maximum of three months. Contractors will ensure that their employees traveling under GTR provide the GTR number to
the contracted airlines for entry on individual tickets and on month-end billings to the contractor.

(b) Hoteis/motels. Participating hotels and motels which extend discounts are listed in the FTD, which shows rates,
facilities, and Identifies by code those which offer reduced rates to cost-reimbursable contractor employees while traveling
on official contract business. '

(c) Car rentals. The Military Traffic Management Command (MTMC) Department of Defense, negotiates rate
agreements with car rental companies for special flat rates and unlimited mileage. Participating car rental companies
which offer these terms to cost-reimbursable contractor employees while traveling on official contract business are listed
inthe FTD.

(d) Procedures for obtaining service.

(1) identification and method of payment requirements for participating Federal contracted airlines are listed in
the FTR. Travel discount air fares may be ordered by the issuance of a GTR either directly to the contractor,
or to a Scheduled Airline Travel Office (SATO) or Federal Travel Management Center (FTMC), provided the
letter of identification signed by the cognizant contracting officer accompanies the order. In appropriate
instances, such as geographical proximity, contractors may obtain discount air fares through a DOE office of a
cooperating local travel agency when neither a SATO or FTMC is available. Some airlines allow the purchase
of discounted air fares with cash or credit card.

(2) In the case of hotel and motel accommodations, reservations may be made by the contractor employee
directly with the hotel or matel but the employee must display, on arrival. the letter of identification and any other
identification required by the hotel or motel proprietorship.

(3) For car rentals, generally the same procedures as in (d)(2) above will be followed in arranging reservations
and obtaining discounts.

(e) Standard letter of identification. Contractors shall prepare for the authorizing contracting officer a letter of
identification based on the following format:

Format for Government Contractors to Qualify for Travet Discounts (To by typed on agency official letterhead)

To: [(Source of ticketing, accommodations or rental)]

Subject. Official Travel of Government Contractor

{Full name of traveler], bearer of this letter, is an employee of [company name] which is under contract to this agency
under the Government contract [contract numbes]. During the period of the contract [give dates], the employee is eligibie
and authorized to use available discount rates for contract-related travel in accordance with your contract and/or
agreement with the Federal Government.

[Signature, title and telephone number of the contracting officer}

970.5204-59 WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES. (JAN 1993)

(a) The contractor shall comply with the requirements of the “DOE Contractor Employee Protection Program” at 10 CFR
Part 708.
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(b) The contractor shall insert or have inserted the substance of this clause including this paragraph (b), in subcontracts,

at all tiers, with respect to work performed on-site at DOE-owned or -leased facilities, as provided for at 10 CFR Part 708.

§2.252-5 AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized
deviation is indicated by the addition of "(DEVIATION)" after the date of the provision.

(b) The use in this solicitation of any Department of Energy Acquisition Regulation (48 CFR Chapter 9) provision with an
authorized deviation is indicated by the addition of “(DEVIATION)" after the name of the regulation.
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SECTION J

ATTACHMENT A
STATEMENT OF WORK

RESEARCH FACILITIES OPERATIONS FOR THE
FEDERAL ENERGY TECHNOLOGY CENTER (FETC)

OBJECTIVE

The contractor shall provide research and development support activities for the in-house
experimental program conducted at the Federal Energy Technology Center’s (FETC) Pittsburgh,
Pennsylvania and Morgantown, West Virginia, sites. It is the contractor’s responsibility to develop and
implement innovative approaches and adopt practices that foster continuous improvement in
accomplishing the mission of FETC. FETC expects the contractor to produce effective and efficient
management structures, systems, and research operations that challenge the status quo while
maintaining high levels of quality and safety in accomplishing FETC's mission. The contractor shall
conduct all work in a manner that continually improves productivity. minimizes waste, and fully
complies with all applicable laws, regulations, and terms and conditions of the contract.

The research and development program supports FETC’s mission in areas that include, but are not
necessarily limited to, coal, natural gas, biomass, and waste combustion; gasification of coal, biomass,
and waste material; production of liquid fuels and chemicals from natural gas; production of liquid
fuels and chemicals from coal and other carbonaceous materials; processing and beneficiation of
biomass and combustion waste products and recovery of coal waste material; removal of particulates
and gas stream contaminants from both gasification and combustion processes; environmental
management and water cleanup; capture and sequestration of greenhouse gases and coal

processing optimization related to reducing greenhouse gas emissions; natural gas reservoir modeling

and natural gas and gas hydrates recovery; and production of high-valued carbon products from coal.
BACKGROUND

FETC is a government-owned and government-operated facility. The two principal FETC sites,
located at 3610 Collins Ferry Road, P.O. Box 880, Morgantown, West Virginia and at 626 Cochrans
Mill Road, P.O. Box 10940, Pittsburgh (i.e., Bruceton, South Park Township), Pennsylvania, are 65
miles apart. At each site, there are on-site research, development, and demonstration (RD&D)
activities being performed.

FETC is a preeminent Federal organization providing practical solutions to energy and environmental
problems — solutions garnered through innovative public-private partnerships and alliance formation.
FETC performs, procures, and partners in technical RD&D to advance technology into the commercial
marketplace, thereby benefiting the environment, contributing to U.S. employment, and advancing the
position of U.S. industries in the global market. FETC was created in December 1996 through the
consolidation of the former Morgantown Energy Technology Center and the former Pittsburgh Energy
Technology Center. These predecessor organizations have been involved in fossil energy research

for the past 50 years.
SCOPE

The contractor shall be tasked to pfovide a broad spectrum of research and development support
activities to the Office of Science and Technology that include (1) Research and Development
Operations, (2) Modeling and Analysis, (3) Engineering Design Support, (4) Process/Laboratory
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Instrumentation Support, (5) Analytical Support, (6) Fabrication and Assembly, (7) Research Facility
Maintenance Support, (8) Research and Development Initiatives, and (9) Integrated Safety
Management (ISM) Implementation.

1.0

2.0

Research and Development Operations

The contractor shall provide research and development operations support for experimental
facilities located on the Pittsburgh and Morgantown sites or at such other locations where
FETC may conduct in-house research and development activities. Typical experimental
facilities associated with these operations are listed in Section J, Attachment A-1. These -
activities include, but are not necessarily limited to:

11 Providing the training (e.g., specific and unique hazard, operations, and maintenance
training related to research operations) necessary for effective and efficient
operations while ensuring a safe and healthful workplace environment;

1.2 Specifying, obtaining, and maintaining package units, equipment, services, supplies,
and materials associated with research and development operations;

1.3 Fabricating, installing, assembling, modifying, and providing alteration services
associated with research and development equipment;

14 Formulating and modifying standard operating procedures, and start-up, testing,
inspection, and operating run plans;

1.5 implementing start-up, shakedown, testing, shutdown, and decommissioning
activities;

16 Assisting in shake-down and operation of process scale-up or commercialization of
technologies developed within the FETC in-house research and development
program;

1.7 Acquiring, reducing, analyzing, reporting, and managing data obtained as a result of
conducting research and development investigations consistent with applicable quality
control plans;

1.8 Performing facility inspections before, during, and after scheduled research and
development operations;

1.9 Decommissioning, demolishing, and decontaminating, and providing services (e g.,
crating, packaging, etc.) to excess Government property.

Modeling and Analysis

The contractor shall provide modeling and engineering analysis in support of FETC’s

experimental program conducted by the Office of Science and Technology at the two sites.

Modeling and analysis activities include, but are not necessarily limited to:

21 Installing, operating, and maintaining computer models and work stations for process
predictions, numerical analysis, and mechanistic modeling of fundamentai chemical
and physical processes;

2.2 Applying, modifying, or developing models for the analysis of experimental data,
process performance, and engineering designh modifications associated with research
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3.0

4.0

23

24

25

and development operations;

Providing technical consultation relative to state-of-the-art computer codes utilized in
research and development operations;

Performing literature surveys and consulting with outside technical experts to confirm
experimental results;

Providing statistical design and analysis of experiments associated with research and
development operations;

Engineering Design Support

The contractor shall provide engineering design support for in-house research and
development projects at FETC. The contractor shall ensure that designs are in accordance
with prevailing codes and standards. Design tools and document production and control shall
be consistent with FETC practices. Engineering design services may include, but are not
necessarily limited to:

341

3.2

33

Developing implementation plans from DOE research and development concepts.
An implementation plan may include recommended design, construction, and
operation techniques as well as detailed cost estimates. Designs could be for a new
unit or modifications to an existing unit;

Providing the necessary engineering expertise to fulfill design requirements of a
research project. Activities of this nature may include but are not necessarily limited
to engineering calculations, computer aided drafting and design modeling, materials
specification and ordering, quality assurance, and quality control;

Assisting in process scale-up design of technologies developed within the FETC in-
house research and development program.

Process/Laboratory Instrumentation Support

The contractor shall provide instrumentation support for in-house research projects located at
FETC which include, but are not necessarily limited to:

4.1

42

43

Providing expertise necessary to develop process and instrumentation drawings
(P&IDs) from engineering design plans. The contractor shall provide a working
knowledge of industry instrumentation standards, such as those of Instrument Society
of America (ISA), and shall be capable of producing completed P&IDs which shall be
suitable for construction of research projects;

Providing the expertise necessary to program distributed control systems and set up
data acquisition systems for research projects. The contractor shall provide
programming knowledge of distributed control system software, consistent with FETC
operations, which is used to perform automated process control;

Purchasing, installing, and maintaining instrument items associated with FETC
research projects. The contractor shall be responsible for fully instrumenting
research projects through the use of engineering design documents and completed
P&IDs. This may involve, but is not necessarily limited to, preparing specifications and
purchasing as well as installation, maintenance, and calibration of instrumentation
items. Calibration of equipment shall accommodate both scheduled and incidental
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5.0

6.0

» Analytical support activities include, but are not necessarily limited to:

requirements. Instrumentation items include, but are not necessarily limited to
process measurement and control devices and associated wiring and conduit. The
contractor is responsible for maintenance and calibration, not specification and
installation, of gas and combustible sensor systems. The instrumentation
maintenance inventory shall be maintained and updated by the contractor.

Analytical Support

The contractor shall conduct measurements of physical and chemical properties of materials
(solids, liquids, and gases) utilized in and generated by the experimental facilities at FETC and
upon request from related activities conducted off-site. These materials may include, but are
not necessarily limited to, feed materials and materials generated both during and after
experimental runs. '

Types of analyses to be performed may include, but are not necessarily limited to, surface
area measurements, analysis of metallic elements, analysis of sulfur, carbon, nitrogen,
moisture, ash, and volatile matter, gas analysis, particle size measurements, density and
specific gravity measurements, thermogravimetric analysis coupled with infrared and mass
spectroscopic measurements, analysis of cations and anions in aqueous samples, heat
capacity measurements, determination of Btu, determination of boiling range fractions,
attrition and crush strength measurements, and preparation of standards for Hardgrove
grindability measurements.

Analytical facilities associated with this task include BET surface area and pore volume
analyzer, atomic absorption spectroscopy, inductively coupled plasma spectroscopy, gas
chromatography, ion chromatography, CHN analyzer, LECO sulfur analyzer, moisture, ash,
and volatile matter analyzer, helium density analyzer, viscometers, specific gravity meter,
calorimeters, thermogravimetric analyzer coupled with Fourier transform infrared
spectroscopy and mass spectroscopy, differential scanning calorimeter, oxygen bomb
calorimeter, reduced pressure distillation system, coulter counter, ASTM sieves, aerosizer,
attrition testers and push-puli gauge for crush strength measurements.

5.1 Developing necessary calibration procedures and providing the calibration data
periodically to ensure the quality of the data;

5.2 Conducting maintenance in order to minimize down time of the equipment. The
contractor is also responsible in maintaining and upgrading hardware and software
required for measurement and data analysis;

53 Providing data utilizing the proper standard (e.g., ASTM) operational procedures.
Repetitive measurements may be performed as required by the procedures of
experimental technique. Necessary steps shall be taken to address ambiguities in the
data. The contractor shall follow proper standard procedures for sample
identification, sample labeling, sample logging, and data compilation. A chain-of-
custody procedure may be required for certain samples;

5.4 . Managing the labeling, shipping, data compilation and data reporting of the samples ’
analyzed by offsite laboratories.

Fabrication and Assembly

The contractor shall construct small- and large-scale prototype experimental units for use in
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research and development operations. Fabrication and assembly activities include, but are
not necessarily limited to:

6.1 Maintaining and operating machine shop for fabrication and assembly of parts and
equipment required in the in-house RD&D activities following established FETC
standards and procedures;

6.2 Providing machine shop services for non-RD&D site-wide activities; and

6.3 Utilizing FETC's work control system by maintenance of a database for the
completion of fabrication, assembly and installation activities in accordance with
FETC schedules and priorities.

7.0 Research Facility Maintenance Support

The contractor will support the maintenance of the in-house research operations before,
during, and after operating periods. Research operations generally begin at an interface
defined by the first shut-off valve from the main feeder for gases and liquids or at the panel
box or wall outlet for electrical service. Examples where this maintenance interface will apply
are systems for nitrogen, instrument air, natural gas, cooling water, electricity, etc. for which
general maintenance upstream of the first shut-off valve will be performed by others. On-site
research maintenance activities include, but are not necessarily limited to:

71 Maintaining good housekeeping practices around research and development
operations. Excess items will be stored or disposed of, debris/waste will be disposed
of in an environmentally proper manner, and work areas shall be cleaned up
immediately after completion of the work or at the end of each day;

72 Maintaining laboratory/exhaust hood areas excluding the ventilation system;

7.3 Periodically checking lines (electrical, nitrogen, air, etc.) from the location where the
responsibility of the research operations contractor begins. Deficiencies, e.g. leaks,
shall be remedied;

7.4 Maintaining materials and equipment specific to a research facility, but not included in
Séction J, Attachment A-1, shall be the responsibility of the contractor. (An example
is the periodic maintenance of a water ion-exchange fiiter in a laboratory.) Minor
repairs and adjustments of equipment specific to the research operation are included
in this maintenance service; .

75 Utilizing FETC's work control system by maintenance of a database to ensure timely .
completion of maintenance items. Priority of jobs will be determined by the COR;

7.6 Providing maintenance including, but not necessarily limited to, electrical and
instrumentation maintenance for all research and development operations.

8.0 Research and Development Initiatives
Although the prime goal of the research 6perations contractor is to support the on-site
research and development work at FETC, the ‘contractor shall perform activities associated
with expanding existing or pursuing new research and development business activities which
include, but are not necessarily limited to:

8.1 Promoting the in-house research and development capabilities and establishing

100




collaborative research with industry, universities, national laboratories, or other
government agencies for the purpose of more fully utilizing existing on-site facilities
and expanding overall research and development activities at FETC. Commercial
sponsors of existing and future in-house FETC technologies will be sought in
cooperation with the Federal counterpart. Appropriate mechanisms for such
collaborations include Cooperative Research and Development Agreements
(CRADAS), Contributed-Funds Agreement, Interagency Agreements, Memoranda of
Understanding, etc;

8.2 Establishing expertise in targeted new or expanding technology areas, as identified by
FETC, by seeking and recruiting preeminent researchers to supplement FETC's -
current capabilities;

83 Developing concepts, for implementation within the in-house research and
development organization, appropriate for funding through current FETC product
lines. Transmittal of concepts shall be through the Federal in-house counterpart in
the particular product line.

Integrated Safety Management (ISM) Implementation

The contractor shall implement the principles and processes of Integrated Safety
Management (ISM), as outlined in DOE P 450.4, Safety Management Policy, October 15,
1996, and Integrated Safety Management System Guide, DOE G450.4-1 , Volumes 1 and 2,
November 26, 1997, into the planning budgeting, managing, executing, and assessing of all
work activities. The ISM's five functions invoive: Defining the scope of work; analyzing the
hazards; developing and implementing controls; performing work safely, and ensuring
performance. The ISM’s seven guiding principles are: workforce responsibility and
accountability; clear roles, responsibilities and authorities; competence commensurate with
responsibilities; balancing priorities; identification of ES&H standards and requirements:
hazard controls tailored to work being performed; and work authorization. In order for cost-
effective performance and to minimize differing and inconsistent requirements at FETC, the
contractor’s integration shall be consistent with and tier off of FETC’s own ISM and ES&H
programs. The contractor shall also provide resources for participation in FETC's emergency
preparedness and response program as part of its ancillary duties.
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List of Experimental Research and Development Facilities

SECTION J
ATTACHMENT A-1

Il Research and Development Facility Site Building/Room Area of Research
500 Ib/hr Coal Combustion Facility Pittsburgh 86 Air Toxics
Atmospheric Combustion Morgantown B-4 Combustion
Combustion and Environmental Pittsburgh 93 Biomass Co-firing
Research Facility
Diesel Test Facility Morgantown B-13 Liquefaction Fuels

Testing
Fischer-Tropsch Slurry Reactor Pittsburgh 94-101 Catalyst Evaluation
Fluidized-Bed Gasifier Morgantown B-12 Gasification
Hot Gas Desulfurization Laboratory Morgantown B-3 Sorbent
Developmen_t
Hydrotreater Facility Pittsburgh 83-116/118/120 Coal Liquefaction
Life Cycle Test Facility Piﬁsburgh 84-High Bay Simultaneous
SOx/NOx Removal
Low-Btu Combustion Studies Facility Morgantown B-27/27A Fuel Cell Anode
Gas Oxidation
Solids Processing Research Facility Pittsburgh 141-High Bay Fine Solids
Upgrading
Sorbent Preparation Laboratory Morgantown B-25 Sorbent

Development

102




SECTION J

ATTACHMENT B
CONTRACT REPORTING REQUIREMENTS CHECKLIST
Contract Title: (o] tion Progra upport Services for the Federal En Tec Center
Contract No: DE-RP26-98FT40463
REPORT/PLAN FORM NO. REPORT NO. OF COPIES
FREQ.
A. GENERAL MANAGEMENT:
X Technical Planning Report None Y *
X Cost and Manpower Planning Report None Y *
X Quarterly Perfformance Self-Assessment Report None Q o
X.  Status Report None M *
X Summary Report 13322 M *
B. SCHEDULE/LABOR/COST: :
X Cost Management Report 13329 M *
X  Labor Management Report 1332.8 M *
X  Wages and Benefits Reconciliation Report None *
C. ES&H REPORTS:
X ES&H Hot Line Report None A *
X DOE/FETC ES&H Reports (DOE O 231.1, M 231.1-1, O See Orders and A *
232.1) Manual
. X Integrated Safety Management Plan (DOE 450.4) See DOE Order o* *
,> D. EXCEPTION AND OTHER REPORTS: .
X_  Hot Line Reports (General) None A *
X Property Inventories See DEAR 945 bl *
X Subcontracting Report for Individual Contracts 294 (Rev. 1-90) S *
X Summary Subcontracting Report 295 (Rev. 1-90) Y *
X Staffing Report None M *
X Quality Assurance and Quality Control (QA/QC) Pian None (o] *
E. SPECIAL INSTRUCTIONS: )

- Reports are to be distributed electronically, along with two hard copies, to a FETC-identified distribution list. If the
submission involves a DOE Standard Form, the contractor may submit the requested information in a format of its own
choosing, as long as the same information is given. The reports in this checkiist apply to the contract in general.
STATEMENTS OF WORK FOR TASKS AND SUBTASKS MAY REQUIRE OTHER SPECIFIC REPORTS AND/OR
DELIVERABLES.

Plan is to be updated annually.

- See the following Description of Reports for details related to the eight property reports that are due.
FREQUENCY CODES
A As necessary or required :
M Monthly; within 15 calendar days after the end of the report period
(o] One time, within thirty calendar days after contract award
Q Quarterly, within 20 calendar days after the end of the report period
S Semiannually, within 20 calendar days after the end of the report period
Y Yearly (see narrative descriptions of reports for further details)
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TECHNICAL PLANNING REPORT

In response to FETC’s Task Assignments, the contractor is to annually submit a Technical Planning
Report. This report is to describe, from a technical perspective, the contractor’s approach to
implementation of the tasks and subtasks that FETC has requested the contractor to perform over the next
one-year period. This report is to present detailed information at the subtask, task, and composite levels.

COST AND P P ING REPORT

In response to FETC's Task Assignments, the contractor is to submit a Cost and Manpower Planning
Report. This report is to describe, from a cost and manpower perspective, the contractor’s approach to
implementation of the tasks and subtasks that FETC has requested the contractor to perform over the next
one-year period. This report is to present detailed information at the subtask, task, and composite levels.

PERF NCE SELF-ASSESSMENT REPORT

For all contract tasks and subtasks involved in an award-fee determination, the contractor is to provide a
self-assessment of work performed during the previous quarter. This reportis to include a comprehensive
summary of the activities implemented and a self-assessment of performance based on technical
performance, cost control, schedule, environment, safety and health, and socio-economic criteria.

ST ORT

The Status Report presents the contractor's narrative technical assessment of the work actually performed
and the overall status of the various tasks and subtasks. Open items requiring action by either the
contractor or DOE are noted in this report. The report also provides a summary assessment of the current
situation, including forecast of the near future and the expected impact on task and/or subtask
accomplishment. The reportis to include a listing of the major accomplishment for each task and subtask
in bullet form and, if applicable, a list of pertinent presentations and publications.

S P 32.

The Summary Report provides a concise, top-level synopsis of schedule, labor, and cost performance.
Most data are presented graphically. The format permits rapid visual comparison of schedule, labor, and
cost data. Three components are presented: a cost status graph, a labor status graph, and a milestone
chart. The cost and labor graphs are presented on a cumulative basis. Planned and actual numerical
data are presented for the specified period. Labor and cost variances are shown on a monthly and
cumulative basis. '

T MANAGEM PORT (DOE F 1332.9)

The Cost Management Report shows the cost status of the contract at the subtask, task and composite
levels. Cost information is to be provided at the B&R (Budget and Reporting) and Cost Center level.

LABOR MANAGEMENT REPORT (DOE F 1332 8)

The Labor Management Report is a report of the status of labor resource utilization. This information is to
be presented at the subtask, task and composite levels.
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GES NEFITS ONCILIATION REPORT

The Wages and Benefits Reconciliation Report is to be submitted to comply with Clause B.5S of the
contract. The contractor must report (1) the total labor hours billed per labor category, (2) the total wages
and fringe benefits actually paid per individual employee within each labor category, and (3) the variance
between the billed and actual wages and fringe benefits per labor category. This report shall be submitted
within ninety (90) days after completion of the contractoror’s and its subcontractors’ fiscal years. The data
contained in this report shall be certified by the contractor as accurate, complete, and allowable in
accordance with the cost principles of the Federal Acquisition Regulations.

ES&H HOT LINE REPORT

A. The “ES&H Hot Line Report” is to be used to report an ES&H violation. The report must be
submitted by the most rapid means available, usually electronic, and is to confirm telephone
conversations with DOE representatives. Identification as an “ES&H Hot Line Report” serves
notice at each link in the delivery chain that speed in handling is required. The report must

include:
1. Contractor's name and address
2. Contract title and number
3. Date
4, Brief statement of problem or event
5. Anticipated impacts
6. Corrective action taken or recommended
B. ES&H Hot Line Reports are to be used to document incidents such as those listed below:
1. Any non-compliance with the provisions of Clause H.25 ENVIRONMENT, SAFETY, AND

HEALTH--ON-SITE SERVICE CONTRACTS is to be reported within three days, unless
specified otherwise below.

2. Any single fatality or injuries requiring hospitalization of five or more individuals is to be '
immediately reported.

3. Any significant environmental permit violation is to be reported as soon as possible, but no
later than 24 hours following the discovery of the incident.

4. Other ES&H incidents that have the potential for visibility in the media are to be reported
as quickly as possible, but no later than 24 hours following the discovery of the incident.

5. Any failure resulting in damage to Government-owned equipment in excess of $50,000 is
to be reported as quickly as possible, but no later than 24 hours following the discovery of
the failure.

6. Any verbal or written Notice of Violation of any ES&H statutes arising from the
performance of this contract is to be immediately reported.

7. Any accidental spill or release that is in violation of any ES&H statues arising from the
performance of this contract is to be immediately reported.

8. Any incident that causes a significant process- or hazard-control-system failure, or is
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indicative of one that may lead to any of the above-defined incidents, is to be reported as
soon as possible, and must be reported within 5 days of discovery.

9. When an event results in the need to issue a written or verbal statement to the local
media, the statement is to be cleared first, if possible, by FETC's Public Relations Officer
and coordinated with the COR.

The contractor shall provide information and reports to FETC in support of DOE's reporting
requirements contained in DOE O 231.1, ENVIRONMENT, SAFETY, AND HEALTH
REPORTING, DOE M 231.1-1, ENVIRONMENT, SAFETY, AND HEALTH REPORTING
MANUAL, and DOE 0 232.1, OCCURRENCE REPORTING AND PROCESSING OF
OPERATIONS INFORMATION. Content, form, schedule, and applications are provided in the
DOE Orders.

Data, information, or reports include, but are not limited to, the following areas (if applicable):

1. Work-related fatalities, injuﬁes, and ilinesses among contractor employees arising out of
work performed primarily at DOE-owned or -leased facilities

2. Work-hours and vehicle usage

3. Estimated property valuation

4. Interim exposure data reporting

5. Annual exposure data reporting

6. Radiological exposure to individuals

7. Annual summary of fire damage

8. Epidemiologic analyses—excess injuries and illnesses

9. Occupational, safety, and health information in support of epidemiological studies

conducted by external organizations
10. Quarterly DOE ES&H performance indicator data
11. Annual site environmental reports.
As needed, information reports associated with the notification, recording and reporting
requirements for accidents and/or incidents shall be prepared in accordance with 29 CFR 1904
and 1910. The Contracting Officer or his/her representative shall be provided with copies of all
OSHA-required documentation within ten days of the associated accident and/or incident.

On a quarterly basis, the contractor shall report on the following FETC environment, safety, and
health indicators (if applicable): ‘
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1. Recordable Injury/lliness Rate (total number of OSHA-defined recordable injuries and
illnesses/itotal hours worked)

2. Lost Workday Case Rate (total number of OSHA-defined lost workday casesftotal hours
worked)

3. Regulated Pollutant Effluent (total pounds of permitted, regulated pollutants in air and
water releases)

4, Hazardous Waste Generated (total cubic feet of hazardous waste shipped)

5. Corrective Maintenance Backlog (total number of corrective maintenance items pending

over 90 days old and total number of corrective maintenance items due)

6. Preventive Maintenance Backlog (total number of preventive maintenance items pending
over 90 days old and total number of preventive maintenance items due)

AF T

An Integrated Safety Management Implementation Plan shall be developed and submitted by the
contractor. The plan shall describe how the offeror will implement ISM philosophy, as outlined in DOE P
450.4, Safety Management Policy, October 15, 1996, and Integrated Safety Management System Guide,
DOE G 450.4-1, Volumes 1 and 2, November 26, 1997, into the planning, budgeting, execution, and
assessment of work activities. The plan shall provide (1) a process approach to the integration of ISM's
five steps (i.e., defining the scope of work, analyzing the hazards, developing and implementing controls,
performing work safely, and ensuring performance) into its everyday work activities; (2) a specific
management approach to demonstrate ISM's seven guiding principles (i.e., workforce responsibility and
accountability; clear roles, responsibilities and authorities; competence commensurate with responsibilities;
balance priorities; identification of ES&H standards and requirements; hazard controls tailored to work
being performed; and work authorization); and (3) a discussion on how the execution of the offeror’s plan
will successfully and cost-effectively integrate with FETC's own ISM and ES&H programs for on-site work
to be conducted. An annual update is also required.

HOT LINE REPORTS (GENERAL)

A general “Hot Line Report” is to be used to report information of a critical nature to DOE management.
The report shall be submitted by the most rapid means available, usually electronic, and should normally
confirm telephone conversations with DOE representatives. ldentification as an “Hot Line Report” serves
notice at each link in the delivery chain that speed in handling is required. The report must include:

Contractor's name and address
Contract title and number

Date

Brief statement of problem or event
Anticipated impacts

Corrective action taken or recommended

OO ON=

oP l

1. High Risk Property Report
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Frequency—Annually

2. Monthly Motor Vehicle Use Records (FETC 4440.3)
Frequency—-Monthly

3. e ic Permanently Affixed Pl
Frequency—Not less than once every 10 years
Description and Format—See FAR 45.5 and DEAR 945.5

4. Report of Physical inventory of Capital Equipment
Frequency—Not less than once every 2 years

Description and Format-See FAR 45.5 and DEAR 9455 and FETC Handbook entitied
“Management of Government Property in the Possession of Off-site Contractors”

S. of i of Sensitive Items
Frequency—-Not less than annually

Description and Format—See FAR 45.5/.6 and DEAR 945.5/6 and FETC Handbook entitled
“Management of Government Property in the Possession of Off-site Contractors”

6. 0 minati rc tion Inve
Frequency—Immediately upon contract completion or termination

Description and Format—See FAR 45.5/.6 and DEAR 945.5/6. Use form enclosed with FETC
Handbook.

7. Report of Contractor’'s Property Management System

Frequency—One time, within six months after contract award

Description and Format--This report is to describe the contractor’s comprehensive written property
management system. It must address the contractor’s written system for controlling, protecting,
preserving, and maintaining all Government property. The report format must be consistent with
the contractor’s system and must as a minimum enable comprehensive evaluation by the
Government. :

8. n rt of Government-Owned P
Frequency—-annually, due October 15

Description and Format—See FAR 45.505-14 and FETC Handbook entitled “Management of
Government Property in the Possession of Off-site Contractors”

SUBCONTRACTING REPORT FOR INDIVIDUAL CONTRACTS

108




The form SF 294 is to be properly filled in and submitted semiannually. This report is due by the 30th day
of the month following the close of the reporting periods (due April 30 and October 30).

SUMMARY SUBCONTRACTING REPORT

The form SF 295 is to be properly filled in and submitted annually. This report is due 30 days after the
close of the Government fiscal year (due October 30).

STAFFING REPORT

The required staffing data, which are to represent the workforce distribution as of the last day of the
preceding month, include (1) a headcount of all on-site contractor personnel being paid using Fossil
Energy funds, and (2) full-time equivalent personnel (to be reported as working on activities funded by
various funding agencies, subdivided by location according to a format to be provided by FETC).

I ND QU CONTRO| P

Within 30 days after award the contractor must deliver a draft QA/QC Plan for the contract. Fifteen days
will be allotted for review and approval. The Plan shall define the QA/QC system and organizational or
operational structure proposed for use by the contractor to achieve consistency with the most recent
version of DOE Order 5700.6 (Quality Assurance), conformity to FETC’s QA/QC Prograim, and assurances
that all work performed for FETC uses QA/QC measures as appropriate to:

1. Achieve accuracy, precision, and reproducibility of data delivered under the contract

2. Control experimental operations using accepted technical standards, instructions, and
other appropriate means commensurate with the complexity and risk of the work

3. Identify, control, and maintain components, equipment, facilities, hardware, and material

4, Control handling, storage, shipping, cleaning, and preservation to minimize or prevent

damage, loss, or deterioration

5. Control calibration, maintenance, accountability, and use of measuring and testing
" equipment used for monitoring and data collection

6. Ensure that designs use sound engineering/scientific principles and appropriate
standards, and demonstrate that equipment and processes perform as intended

7. Ensure that purchased items and services meet established specifications and
requirements

8. Incorporate inspections as appropriate

9. Continually improve the quality of the work done for DOE through the improvement of

work practices guided by internal performance assessments
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Parsons’ Schedule‘of Fully Burdened Labor Rates:

SCHEDULE OF FULLY BURDENED LABOR RATES

Pittsburgh Regular Time
Pittsburgh Overtime
Morgantown Regular Time

Morgantown Overtime
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SECTION J
ATTACHMENT E

POSITION QUALIFICATIONS (RFO)

Drafter 1 High School Diploma or equivalent. Sound knowledge of draﬂing technology
with some understanding of the operation of AutoCad equipment. Two years of
related post High School education or 1 to 2 years of related work experience.

A Drafter 1, under close supervision, prepares simple design drawings for
mechanical, electrical, physical, and research facility applications for customers.
May use computer aided drafting equipment and manual drafting techniques.
May refer to print and simple assembly drawings. ‘

" Drafter 2 High School Diploma. Thorough knowledge of drafting technology and operation
of AutoCAD equipment. Associate’s Degree or equivalent.

A Dratfter 2 prepares detailed and less complex design drawings for mechanical,
electrical, physical, and research facility applications for customers, using
computer aided drafting equipment and manual drafting techniques. Maintains
department files and provides prints as requested. :

Drafter 3 High School Diploma. Thorough knowiedge of drafting technology and operation
of AutoCAD equipment. Associates Degree or equivalent and at least 3 years of
related work experience. !

A Drafter 3 prepares preliminary design concepts and/or design drawings often of
a complex nature for mechanical, electrical, physical, and site appiications for
engineers, scientists, and other customers, using computer-aided drafting
equipment and manual drafting techniques. Checks all drawings generated in
department for accuracy of detail and compliance with established drafting
standards. ’

Drafter 4 High School Dipioma. Thorough knoWIedge of drafting technology and operation
of AutoCAD equipment. Associates Degree or equivalent and at least 6 years of
related work experience.

A Drafter 4 works closely with design originators, preparing drawings of unusual,
complex or original designs, which require a high degree of precision. Creates
and revises As-Built CAD drawings by means of AutoCAD, Softdesk Architectural
Software packages, or other similar packages. Creates drawings from sketches
or verbal information. Performs unusually difficult assignments requiring
considerable initiative, resourcefulness, and drafting expertise. Assures that
anticipated problems in manufacture, assembly, installation, and operation are
resolved by the drawing produced. Exercises independent judgment in selecting
and interpreting data based on a knowledge of the design intent. May provide
advice and guidance to lower level drafters or serve as coordinator and planner
for large and complex drafting projects.
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Engineer 1

Bachelor’s Degree in Engineering (e.g., chemical, civil, electrical, environmental,
industrial, mechanical, safety, software), or related scientific field. Good
communication and analytical skills.

The Engineer 1 performs a variety of engineering assignments in research,
development, design, test installation, operations and maintenance of equipment
and systems and generally as a member of a design, analysis or review team.

Engineer 2

Bachelor’'s Degree in Engineering (e.g., chemical, civil, electrical, environmental,
industrial, mechanical, safety, software), or related scientific field. Good
communication and analytical skills; working knowledge of computer systems
and integrated software application programs. At least 3 years of job-related
experience or equivalent. : '

The Engineer 2 performs a variety of engineering assignments in research,
development, design, test installation, operations and maintenance of equipment
and systems and generally as a member of a design, analysis or review team.

Engineecr 3

Bachelor’s Degree in Engineering (e.g., chemical, civil, electrical, environmental,
industrial, mechanical, safety, software), or related scientific field. Good
communication and analytical skills; working knowledge of computer systems
and integrated software application programs. At least 5 years of job-related
experience or equivalent.

The Engineer 3 performs a variety of more complex engineering assignments in
research, development, design, test installation, operations and maintenance of
equipment and systems and generally as a member of a design, analysis or
review team on more complex assignments, or as a lead on less complex
assignments. This level is intended for the expetienced engineer capable of
independently selecting and applying standard engineering techniques,
procedures, and criteria.

Engineer 4

Bachelor's Degree in Engineering (e.g., chemical, civil, electrical, environmental,
industrial, mechanical, safety, software), or related scientific field. Good
communication and analytical skills; working knowledge of computer systems
and integrated software application programs. At least 7 years of job-related
experience or equivalent. A Professional Engineer’s license may substitute for 2
years of experience.

The Engineer 4 performs as a lead on more complex engineering assignments.
Performs a variety of engineering assignments in planning and overseeing
research, development, design, test installation, operations and maintenance of
equipment and systems in broad areas of assignments and related fields.
Requires the use of advanced techniques and the modification and extension of
theories, precepts, and practices as necessary.
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Engineer 5

Bachelor's Degree in Engineering (e.g., chemical, civil, electrical, environmental,
industrial, mechanical, safety, software), or related scientific field. Good
communication and analytical skills; working knowledge of computer systems
and integrated software application programs. At least 10 yoars of job-related
experience or equivalent. A Professional Engineer’s license may substitute for 2
years of experience.

The Engineer 5 performs as a lead on the most complex engineering
assignments. Performs a variety of engineering assignments in planning,
conducting, and overseeing research, development, design, test installation,
operations and maintenance of equipment and systems of extensive and
diversified scope. Requires the use of advanced techniques and the modification
and extension of theories, precepts, and practices as necessary.

Engineer 6

Master’s Degree in Engineering (e.g., chemical, civil, electrical, environmental,
industrial, mechanical, safety, software), or related scientific field. Good
communication and analytical skills; working knowledge of computer systems
and integrated software application programs. At least 15 years of job-related -
experience or equivalent. A Professional Engineer’s license may substitute for 2
years of experience.

The Engineer 6 performs as a lead on the most compiex engineering
assignments. Recognized as an expert by peers in specific engineering
disciplines. Directs technical work assignments in research, development,
design, test installation, operations and maintenance of equipment and systems
of extensive and diversified scope. Requires the use of advanced techniques and
the modification and extension of theories, precepts, and practices as necessary.

Engineer 7

_researcher in specific engineering disciplines.

Ph.D. in Engineering (e.g., chemical, civil, electrical, environmental, industrial,
mechanical, safety, software), or related scientific field. Good communication
and analytical skills; working knowledge of computer systems and integrated
software application programs. At least 20 years of job-related experience or
equivalent. A Professional Engineer’s license may substitute for 2 years of
experience.

The Engineer 7 performs as a consultant and expert on the most complex
engineering assighments and is nationally recognized as a preeminent

Engineering
Technician 1

High School diploma/GED and no job-related experience or equivalent. Good
communication and analytical skills.

The Engineering Technician 1, under close supervision or using detailed
procedures, performs simple or routine tasks or tests. Work is checked in
progress or on completion. Duties will vary and will fall under general categories
such as assembling or constructing simple or standard equipment; conducting
simple or routine tests; gathering and maintaining specified records of
engineering data such as tests, drawings, etc; performing computations by
substituting numbers in specified formulas; plotting data and drawing simple
curves and graphs.
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Engineering
Technician 2

Vocationalfechnical training beyond high school and at least 3 years of job-
related experience or equivalent. Good communication and analytical skills and
a working knowledge of computer systems and software application programs.

The Engineering Technician 2, under general supervision, performs non-routine
tasks or tests of some complexity and variety within, but not necessarily limited to,
a prescribed area of expertise. Selects or adapts standard procedures or
equipment, using fully applicable precedents. Receives initial instructions,
equipment requirements, and advice from supervisor as needed. Duties will vary
and will-fall under general categories such as assembling or constructing
equipment; conducting a variety of tests using established methods; extracting
engineering data from various prescribed but nonstandardized sources;
processing the data following well-defined methods including elementary algebra
and geometry; presenting the data in prescribed form.

Engineering
Technician 3

Vocationaltechnical training beyond high school and at least 5 years of job-
related experience or equivalent. Excellent communication and analytical skills
and a working knowledge of computer systems and software application
programs.

The Engineering Technician 3, under general supervision, performs non-routine
tasks or tests of some complexity and variety within, but not necessarily limited to,
a prescribed area of expertise. Selects or adapts standard procedures or
equipment, using fully applicable precedents. Receives instructions, equipment
requirements, and advice from supervisor as needed. Duties will vary and will fal
under general categories such as assembling or constructing equipment;
conducting a variety of tests which may require minor modifications or setups;
extracting and compiling a variety of engineering data from lab/test rig notes,
manuals, etc.; processes data, identifying errors or inconsistencies; selects
methods of data presentation

Engineering
Technician 4

Vocationalftechnical training beyond high school and at least 7 years of job-
related experience or equivalent. Excellent communication and analytical skills
and a working knowledge of computer systems and software application
programs. , :

The Engineering Technician 4 performs non-routine assignments of substantial
variety and complexity, where operational precedents may sometimes not exist.
Such assignments, which are typically parts of broader assignments, are
screened to eliminate unusual design problems. May also plan such
assignments. Receives technical advice from supervisor; work is reviewed for
technical adequacy or conformity with instructions. Duties will vary and will fall
under general categories such as developing or reviewing designs of equipment;
conducting tests or experiments requiring selection and adaption or modification
of test equipment or test procedures; extracting and compiling a variety of
engineering data from lab/test rig notes, manuals, etc.; processes data,
identifying errors or inconsistencies; selects methods of data presentation
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Engineering
Technician 5

Vocationalftechnical training beyond high school and at least 10 years of job-
related experience or equivalent. Excellent communication and analytical skills
and a working knowledge of computer systems and software application
programs.

The Engineering Technician § performs non-routine and complex assignments
involving responsibility for planning and conducting a complete project of
relatively limited scope or a portion of a larger and more diverse project. Selects
and adapts plans, techniques, designs, or layouts. Contacts personnel in related
activities to resoive problems and to coordinate the work; reviews, analyzes, and
integrates the technical work of others. Supervisor outlines objectives,
requirements, and technical approaches; completed work is reviewed for
technical adequacy and satisfaction of requirements. May train and be assisted
by lower level Engineering Technicians. Duties will vary and will fall under
general categories such as designing, developing and constructing units, devices
or equipment; conducting tests or experiments; analyzing results and redesigns
or modifying equipment to improve performance; and reporting results.

Engineering
Technician 6

Vocationalftechnical training beyond high school and over 12 years of job-related
experience or equivalent. Excellent communication and analytical skills and a
working knowledge of computer systems and integrated software application
programs.

The Engineering Technician 6, once assigned a task, independently plans and
accomplishes complete projects or studies of broad scope and complexity, or
serves as an expert in a harrow aspect of a particular field of engineering. .
Complexity of assignments typically requires considerable creativity and
judgment to devise approaches to accomplish work, resoive design and
operational problems, and make decisions In situations where standard
engineering methods, procedures, and techniques may not be applicable.
Supervisor provides advice on unusual or controversial problems or policy
matters; completed work is reviewed for compliance with overall project
objectives. May supervise or train and be assisted by lower level technicians.
Duties will vary and will fall under general categories such as designing,
developing and constructing units, devices or equipment; conducting tests or
experiments; analyzing resuits and redesigns or modifying equipment to improve
performance; and reporting results. .

Engineering
Specialist 1

Vocationaltechnical school diploma or associate’s degree or 4 years of job
related experience. Good communication and analytical skills and a working
knowledge of computer system and software application programs.

The Engineering Spegcialist 1 performs specific technical/engineering support
assignments in research, development, design, test instailation, maintenance,
modification and operation of diverse electronic/mechanical equipment and
systems, including ADP systems, generally as a member of a technical support
team.
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Engineering
Specialist 2

Vocationaltechnical school diploma or associate’s degree or at least 6 years of
job related experience. Excellent communication and analytical skills and a
working knowledge of computer system and software application programs.

The Engineering Specialist 2 performs a range of technical/engineering support
assignments in research, development, design, test installation, maintenance,
modification and operation of diverse electronic/mechanical equipment and
systems, including ADP systems, generally as a member of a technical support
team.

' Engineering
Specialist 3

Vocationalftechnical school diploma or associate’s degree or at least 8 years of
job related experience. Excellent communication and analytical skills and a
working knowledge of computer system and software application programs.

The Engineering Specialist 3 performs a range of technical/engineering support
assignments in research, development, design, test installation, maintenance,
modification and operation of diverse electronic/mechanical equipment and
systems, including ADP systems, generally as a member of a technical support
team on more complex assignments, or as a lead on less complex assignments.

Environmental,
Safety and
Health Specialist
1

Bachelor’s Degree in an ES&H or ES&H-related field (e.g., safety, environmental
science, engineering, chemistry, biology or other sciences). No position-reiated
experience. ES&H-related experience may be substituted for educational
requirements.

The Environmental, Safety, and Health Specialist 1 performs specific
environmental, safety, and health services, consultations, investigations, and
analyses, and other directed assignments as either a member of a team or under
close supervision of a more senior personnel.

Environmental,
Safety and
Health Specialist
2

Bachelor’s Degree in an ES&H or ES&H-related field (e.g., safety, environmental
science, engineering, chemistry, biology or other sciences). Three years of
position-related experience. ES&H-related experience may be substituted for
educational requirements.

The Environmental, Safety, and Health Specialist 2 performs general
environmental, safety, and health services, consultations, investigations, and
analyses, and other directed assignments as either a member of a team or under]
minimal supervision of a more senior personnel.

Environmental,
Safety and
Health Specialist
3

Bachelor's Degree in an ES&H or ES&H-related field (e.g., safety, environmental
science, engineering, chemistry, biology or other sciences). Five years of
position-related experience. ES&H-related experience may be substituted for
educational requirements.

The Environmental, Safety, and Health Speciaiist 3 performs general
environmental, safety, and health services, consultations, investigations, and
analyses, and other directed assignments as either a member of a team or as an
investigator.

128




Environmental,
Safety and
Health Specialist
4

Bachelor's Degree in an ES&H or ES&H-related field (e.g., safety, environmental
science, engineering, chemistry, biology or other sciences). Seven years of

position-related experience. ES&H-related experience may be substituted for
educational requirements.

The Environmental, Safety, and Health Specialist 4 performs general
environmental, safety, and health services, consultations, investigations, and
analyses. Acts as lead investigator or project manager on primary ES&H
projects.

Environmental,
Safety and

Health Specialist

5

Bachelor’s Degree in an ES&H or ES&H-related field (e.g., safety, environmental
science, engineering, chemistry, biology or other sciences). Ten years of
position-related experience.

The Environmental, Safety, and Health Specialist 5 performs general
environmental, safety, and health services, consuitations, investigations, and
analyses. Acts as lead investigator or program manager for ES&H related
matters for the Research Facility Operations contract. Acts as liaison to the
Environmental, Safety, and Health Division and counterpart in the Site Operationg
and Program Support Services contract.

Environmental,
Safety and
Health Specialist
6

Master’s, Ph.D., or equivalent Degree in an ES&H or ES&H-related field (e.g.,
safety, environmental science, engineering, chemistry, biology or other sciences)
Fifteen years of position-related experience.

The Environmental, Safety, and Heaith Specialist 5 performs general
environmental, safety, and health services, consultations, investigations, and
analyses. Acts as lead investigator or program manager for ES&H related
matters for the Research Facility Operations contract. Acts as liaison to the
Environmental, Safety, and Health Division and counterpart in the Site Operations
and Program Support Services contract. Acts as a liaison to state and Federal
agencies having jurisdictional oversight of environmental, safety, and heaith
resources. Acts as Nationally-recognized expert in ES&H disciplines.

Machinist

Broad training in machine-shop practice, usually acquired through a formal
apprenticeship or equivalent training and experience.

A machinist produces replacement parts and new parts in making repairs of parti
of mechanical equipment. Work involves interpreting written instructions and
specifications; reading blueprints; planning and laying out of work, using a variety
of machinist’s hand tools and precision measuring instruments; setting up and
operating standard machine tools; shaping of parts to close tolerances; making
standard shop computations relating to dimensions of work, tooling, feeds, and
speeds of machining; knowledge of the working properties of common materials,
such as metals, plastics, etc.; selecting standard materials, parts, and equipment
required

Scientist 1

Bachelor's degree in Chemistry, Physics, Mathematics, Engineering or related
science field. Excellent communication and analytical skills and a working
knowledge of computer system and software application programs.

The Scientist 1 performs analytic or scientific studies in physics, mathematics,
chemistry, or engineering. Generally functions in one or more of the following
activities: development, research, analysis, planning, coordination, technical
assessment of projects.
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Scientist 2

Bachelor’s degree in Chemistry, Physics, Mathematics, Engineering or related
science field and 3 years of job related experience. Excellent communication
and analytical skills and a working knowledge of computer system and software
application programs.

The Scientist 2 performs analytic or scientific studies in physics, mathematics,
chemistry, or engineering. Generally functions in one or more of the following
activities: development, research, analysis, planning, coordination, technical
assessment of individual programs or several separate projects.

Scientist 3

‘Bachelor’s degree in Chemistry, Physics, Mathematics, Engineering or related

science field and 5 years of job related experience. Excellent communication
and analytical skilis and a working knowledge of computer system and software
application programs.

The Scientist 3 performs a variety of analytic or scientific studies in physics,
mathematics, chemistry, or engineering. Generally functions in one or more of
the following activities: development, research, analysis, planning, coordination,
technical assessment of major individual programs or several separate projects.
May perform as lead on less complex assignments. This level is intended for the
experienced scientist capable of independently selecting and applying methods,
techniques, procedures, and criteria.

Scientist 4

Bachelor's degree in Chemistry, Physics, Mathematics, Engineering or related
science field and 8 years of job-related experience or Master's degree and 3
years of job-related experience. Excellent communication and analytical skills
and a working knowledge of computer system and software application
programs.

The Scientist 4 performs a lead on a variety of analytic or scientific studies in
physics, mathematics, chemistry, or engineering. Generally functions in one or
more of the following activities: conception, development, research, analysis,
planning, coordination, technical assessment of major individual programs or
several separate projects. Requires the use of advanced methods and the
modification and extension of theories, concepts, and practices as necessary.

Scientist 5

Master’s degree in Chemistry, Physics, Mathematics, Engineering or related
science field and 7 years of job-related experience or Ph.D. degree and 1 year of]
job-related experience. Excellent communication and analytical skills and a
sound knowledge of computer system and software application programs. ,

The Scientist 5 performs a lead on the most complex of analytic or scientific
studies in physics, mathematics, chemistry, or engineering. Generally functions
in one or more of the following activities: conception, development, research,
analysis, planning, coordination, technical assessment of major individual
programs or several separate projects. Requires the use of advanced methods
and the modification and extension of theories, concepts, and practices as
necessary.
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Scientist 6

Master’s degree in Chemistry, Physics, Mathematics, Engineering or related
science field and 12 years of job-related experience or Ph.D. degree and 8 years
of job-related experience. Excellent communication and analytical skills and a
sound knowledge of computer system and integrated software application
programs.

The Scientist 6 performs a lead on the most complex of analytic or scientific
studies in physics, mathematics, chemistry, or engineering. Recognized as an
expert by peers in specific scientific disciplines. Directs technical work in one or
more of the following activities: conception, development, research, analysis,
planning, coordination, technical assessment of major individual programs or
several separate projects. Requires the use of advanced methods and the
modification and extension of theories, concepts, and practices as necessary.

Scientist 7

Ph.D. degree in Chemistry, Physics, Mathematics, Engineering or related science|
field and 20 years of job-related experience. Excellent communication and
analytical skills and expert knowledge of computer system and integrated
software application programs.

The Scientist 7 performs as a consultant and expert on the most complex
scientific assignments and is nationally recognized as a preeminent researcher in
specific scientific disciplines.
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SECTION J

ATTACHMENTF
PERFORMANCE EVALUATION PLAN
FEDERAL ENERGY TECHNOLOGY CENTER
BACKGROUND
1. This plan covered the administration of the award fee provisions of the contract. It is intended
as a means to:
a. Iimplement the contract’s Performance Evaluation Plan;
b. Document how performance during a specific award fee period will be evaluated and
fee determined;
c. Assure that the contractor’s performance is objectively evaluated in a fair and consistent
manner; and
d. Afford the contractor an opportunity to earn fee commensurate with performance

expended in achieving contract deliverables, objectives, and goals. Optimum
performance represents the most favorable degree of performance obtainable given the
contractor’s resources.

2. Each award fee evaluation period shall be six months in total duration.
3. The following matters, among others, are covered in the contract;
a. The term of the contract is for three (3) years, with two 12-month options.
b. The estimated cost and award fee pool are subject to equitable adjustments that may
resuit from contract changes or modifications.
c. The award fee will be determined periodically by the Fee Determination Official (FDO)
in accordance with this plan.
d. Award fee determinations are not subject to the “Disputes” clause of this contract.
e. The FDO may unilaterally make changes to this plan.

STRUCTURE FOR AWARD ADMINIST ON

The following structure is established for administration of the performance award fee provisions of the
contract.

1. Fee Determination Official (FDO)
a. The FDO is the Director of the Federal Energy Technology Center (FETC) and Head
_ of the Contracting Activity.
b. ' Primary responsibilities of the FDO include:
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) Determining the contractor’s evaluated award fee for each evaluation period.

2 Authorizing changes to this plan.

2, Performance Evaluation Board (PEB)

a.

Chairman and Membership

Designations, structure, and responsibilities to be provided to the contractor during
transition. The Government may change the chairman and membership without
advance notice to the contractor.

Performance Raters (PR)
Designations and responsibilities to be provided to the contractor during transition. The

Government may change the performance raters without advance notice to the
contractor.

C. EVALUATION OF THE CONTRACTOR’S PERFORMANCE

1. Rating Plan

a.

L

The contractor's performance shall be evaluated and rated according to this
Performance Evaluation Plan. The Evaluation Criteria, Evaluation Periods, Maximum
Available Award Fee for each Evaluation Period, the Grading Table, and the Award Fee
Conversion Chart are attached as indicated below.

ITEM EXHIBIT

1. Evaluation Periods and E-1
Maximum Available
Award Fee Schedule
2. Evaluation Criteria . E-2
3. Grading Table ‘ E-3
4, Award Fee Conversion Chart - E-4
b. Exhibit E-4 is a basis for translating performance points to an award fee for arriving at
a recommendation for the FDO's consideration regarding the amount of award fee
eamed. In no way do they impute arithmetical precision or a requirement that the FDO
accept this recommendation as a determination of the amount of award fee warranted
for the contractor’s performance during a rating period.
2. Award Fee Determination Process

Presented below are process steps that will be followed to evaluate and determine the award
fee due to the contractor, based on performance.

The implementation plan is as follows;

1) A post-award contract briefing will be held shortly after contract award to review
contract provisions and the Performance Evaluation Plan requirements. This
meeting will be attended by FETC and contractor personnel.
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At the end of each evaluation period, the contractor shall submit a self-
evaluation of performance for each period under consideration.

Following the close of each evaluation perind, the Chairman of the
Performance Evaluation Board will present evaluation findings to the contractor.

The contractor will be given an opportunity to submit comments after the FETC
evaluation findings are presented.

The report of findings, inclusive of contractor findings, will be provided to the
FDO. Upon approval by the FDO, this Award Fee Determination Report
determines the Contractor’s fee for the performance period.

The FDO nofifies the Contractor, the PEB Chairman, and the Contracting
Officer of the fee determination in writing.

The contractor attaches the FDO-signed Award Fee Determination Report and
FDO'’s fee determination letter to a voucher and submits this invoice to the
Government for payment of its award fee.

The Government processes the contractor’s invoice and the fee is paid.

D. REVISING THE PERFORMANCE EVALUATION PLAN

1.

Right to Make Unilateral Changes to the Performance Evaluation Plan

Any matters covered in this plan not otherwise requiring mutual agreement under the contract,
may be changed unilaterally by the FDO up to fifteen days prior to the beginning of an evaluation

period.

Bilateral Changes to the Performance Evaluation Plan

Bilateral changes to the Performance Evaluation Plan may be made at any time during the
performance evaluation period.
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EXHIBIT E-1 TO THE PERFORMANCE EVALUATION PLAN

EVALUATION PERIODS AND MAXIMUM AVAILABLE FEE

FEE
PERIOD EVALUATION PERIOD
AVAILABLE
BEGINNING ENDING AWARD
DATE DATE FEE
CONTRACT'S BASE PERIOD OF PERFORMANCE (36 MONTHS)
1 07/01/99 12/31/99 $
2 01/01/00 06/30/00
3 07/01/00 12/31/00
4 01/01/01 06/30/01
5 07/01/01 12/31/01
6 01/01/02 06/30/02
Total=
FIRST OPTION PERIOD OF PERFORMANCE (12 MONTHS)
7 ' 07/01/02 - 12/31/02 $
8 01/01/03 06/30/03
Total=
SECOND OPTION PERIOD OF PERFORMANCE (12 MONTHS)
9 07/01/03 12/31/03 $
10 01/01/04 06/30/04
: Total=
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EXHIBIT E-2 TO PERFORMANCE EVALUATION PLAN

FORMANC S AN ALUATION C 1A
The performance areas to be evaluated are identified below. The evaluation criteria for each area are as
indicated. ‘
Performance Area Number Evaluation Criteria Criterion Weight
' 1 Technical Performance 35%
2 Cost Control 25%
3 Schedule . 15%
4 Environment, Safety and Health 20%
S Socio-Economic 5%
Total 100%

CRITERION 1 - TECHNICAL TASK AND SUBTASK PERFORMANCE

The contractor's performance for Criterion 1 shall be evaluated on the basls of the following factors:

Quality of Work Product - The demonstrated ability of the Contractor to produce technically correct and
error-free task or subtask deliverables.

Problem Resolution - The demonstrated ability of the contractor to:

Y] identify potential problems in a timely manner; and

2 to promptly remedy, correct, or eliminate undesirable conditions that arise during task or subtask
performance.

Coordination - The demonstrated ability of the contractor to effectively coordinate on-site and off-site
support of the contractor, its principal subcontractors, and its vendors or lower tier subcontractors to
accomplish all assigned task to subtask objectives as authorized.

Value Engineering - The contractor's demonstrated innovation in recommending actions or plans for
DOE approval which substantially increase the value of support services through cost reduction and/or
improvement of results.

CRITERION 2- COST CONTROL

The contractor’s performance for Criterion 2 shall be evaluated on the basis of the following factors:

Financial Reporting - The demonstrated ability to provide accurate and timely cost data, contractual
reports, invoices, plans, and proposals per the contract's terms and conditions.

Contract Notifications - The demonstrated ability of the contractor to comply to the contract’s term and
conditions affecting contract cost (e.g., issuance of limitation of cost letters on a task and subtask basis,
etc.).

Cost Management - The demonstrated ability of the contractor to manage and achieve contract
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performance goals within authorized and funded task and subtask cost plans.

d. Cost Effectiveness - Accomplishment of task and subtask objectives at cost below planned cost and/or
the development and implementation of practices and processes resulting in cost efficiencies.

e. Manpower Management - The demonstrated ability of the contractor to manage direct labor and other
direct cost as identified in the task’s or subtask’s authorized plan.

CRITERION 3 - SCHEDULE

The contractor’s performance for Criterion 3 shall be evaluated on the basis of the following factors:

a.

C.

Timeliness - The demonstrated ability of the contractor to achieve established milestone schedules within
the Contractor estimated and DOE authorized cost and manpower plans.

Responsiveness - The demonstrated ability of the coﬁtractot to adhere to and implement the contract's
ordering procedures.

Corrective Action - The demonstrated ability of the contractor to initiate and implement corrective action
to effectively mitigate schedule impact.

CRITERION 4 - ENVIRONMENT, HEALTH, AND SAFETY

The contractor’s performance for Criterion 4 shall be evaluated on the basis of the following factors:

b,

Health - The contractor’s demonstrated compliance to contractually identified Federal, state, and local
health requirements.

Safety - The contractor’'s demonstrated compliance to contractually identified Federal, state, and local
safety requirements and DOE approved plans.

Environment - The contractor's demonstrated compliance to contractually identified Federal, state, and
local environmental requirements and DOE approved plans. .

Integrated Safety Management(lSM) - The contractor's demonstration of ISM's seven principles and five
functions In the planning, budgeting, execution, and improvement of its management and work activities.

CRITERION 5 - SOCIOECONOMIC

The contractor’s performance for Criterion 5 shall be evaluated on the basis of the demonstrated ability to achieve
or exceed its goals identified in its DOE approved Subcontracting Plan.
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EXHIBIT E-3 TO PERFORMANCE EVALUATION PLAN

GRADING TABLE

The FDO will perform an in-depth review of the ratings recommended by the PEB Chairmah. on a task basis, in
the PEB Report in determining the contractor's earned award fee for a specific fee period. The following rating
categories and definitions shall be used in assessing the contractor's performance.

Performance

Adjectival Rating ' Description Points , Point Range

Unsatisfactory Significant deficiencies causing severe impacts on mission 0-62
capabilities exist. Performance at this level in any evaluation
criterion addressed by this Plan may result in the Fee
Determination Official withholding all the available award fee for
that particular evaluation period.

Marginal Performance is less than expected. No notable achievements 63-69
exist, however, some notable deficiencies exist, or any notable
achievements which exist are more than offset by significant or
notable deficiencies.

Satisfactory Performance meets expected levels. Minimum standards are 70-84
exceeded and “good practices” are evident in contract
operations. Notable achievements or notable deficiencies may
exist.

Good ‘Performance exceeds expected levels and some notable 85-92
achievements exist. Although some notable deficiencies may
exist, no significant deficiencies exist.

Outstanding Performance substantially exceeds expected levels of 93-100
' performance. Several significant or notable achievements exist
(e.g., utilized exceptional approaches or methodologies to
interpret or satisfy task or subtask requirements). There are no
notable deficiencies in the contractor’s performance.
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EXHIBIT E-4 TO AWARD FEE DETERMINATION PLAN
AWARD FEE CONVERSION CHART

The following chart device is for use in converting weighted performance points into percentages of available
award fee.

PERFORMANCE POINTS PERCENT OF AVAILABLE AWARD FEE
100 100.0
99 98.0
98 96.0
97 94.0
96 92.0
95 90.0
94 88.0
a3 86.0
92 S 84.0
91 82.0
90 80.0
89 78.0
88 . 76.0
87 74.0
86 72.0
85 70.0
84 68.0
83 67.0
82 66.0
81 . 65.0
80 64.0
79 63.0
78 62.0
77 61.0
76 , 60.0
75 59.0
74 58.0
73 57.0
72 56.0
71 55.0
70 53.0
69 52.0
68 440
67 36.0
66 28.0
65 20.0
64 ) 12.0
63 8.0

62 and below 0.0
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REGISTER OF WAGEDETER!  ATIONS UNDER!| U.S. DEPARTMENT LABOR

THE SERVICE CONTRACT ACT IEMPLOYMENT STANDAKDS ADMINISTRATION
By dircetion of the Scerctary of Labor I WAGE AND HOUR DIVISION
I WASHINGTON, D.C. 20210
(ORIGINAL SIGNED) I
| Wage Determination No.: 94-2452
William W. Gross Division of ! Revision No.: 5
Director Wage Determinations | Date of Last Revision: 07/01/1997

| State(s): Ohio, Pennsylvania
I

| Area: OHIO COUNTIES OF BELMONT, HARRISON, JEFFERSON, TUSCARAWAS.

I PENNSYLVANIA COUNTIES OF ALLEGHENY, ARMSTRONG, BEAVER, BEDFORD,
I BLAIR, BUTLER, CAMBRIA, CAMERON, CENTRE, CLARION, CLEARFIELD,

I CLINTON, CRAWFORD, ELK, ERIE, FAYETTE, FOREST, FULTON, GREENE,

| HUNTINGDON, INDIANA, JEFFERSON, LAWRENCE, MCKEAN, MERCER, POTTER,
| SOMERSET, VENANGO, WARREN, WASHINGTON, WESTMORELAND.

I

' ** Fringe Benefits Required For All Occupations Included In
This Wage Determination Follow The Occupational Listing **

OCCUPATION CODE AND TITLE MINIMUM HOURLY WAGE

ADMINISTRATIVE SUPPORT AND CLERICAL:

01011 Accounting Clerk I $ 8.17
01012 Accounting Clerk I $ 8.95
01013 Accounting Clerk Il $11.12
01014 Accounting Clerk IV $15.10
01030 Court Reporter $11.12
01050 Dispatcher, Motor Vehicle $11.43
01060 Document Preparation Clerk $ 9.80
01070 Messenger (Courier) $ 9.87
01090 Duplicating Machine Operator $ 9.80
01110 Film/Tape Librarian $11.64
01115 General Clerk I $ 7.50
01116 General Clerk I $ 8.37
01117 General Clerk III $10.33
01118 General Clerk IV ' $12.90
01120 Housing Referral Assistant $13.69

01131 Key Entry Operator I 1/ 2/ 3/
01132 Xey Entry Operator 1 1/ 2/ 3/

01191 Order Clerk I $ 9.70
01192 Order Clerk I $11.60
01261 Personnel Assistant $ 9.00
(Employment) I
01262 Personnel Assistant $10.05
(Employment) II
01263 Personnel Assistant $11.07
(Employment) ITI
01264 Personnel Assistant $13.69
(Employment) IV ‘
01270 Production Control Clerk $13.69
+01290 Rental Clerk $11.64
01300 Scheduler, Maintenance $11.64
01311 Secretary I $11.64
01312 Secretary 1l $11.87
01313 Secretary III $13.69
01314 Secretary IV $ 15.61
01315 Secretary V $17.29
01320 Service Order Dispatcher $11.64

01341 Stenographer I $1042




01342 Stenographer I1

01400 Supply Technician

01420 Survey Worker(Interviewer)

01460 Switchboard Operator-
Receptionist

01510 Test Examiner

01520 Test Proctor

01531 Travel Clerk I

01532 Travel Clerk II

01533 Travel Clerk III

01611 Word Processor I

01612 Word Processor I

01613 Word Processor ITI

AUTOMATIC DATA PROCESSING:

03010 Computer Data Librarian

03041 Computer Operator I

03042 Computer Operator I

03043 Computer Operator I1I

03044 Computer Operator IV

03045 Computer Operator V

03071 Computer Programmer I 4/
03072 Computer Programmer II 4/
03073 Computer Programmer III 4/
03074 Computer Programmer IV 4/
03101 Computer Systems Analyst I 4/
03102 Computer Systems Analyst I 4/
03103 Computer Systems Analyst IIT 4/
03160 Peripheral Equipment Operator

AUTOMOTIVE SERVICE:

05005 Automobile Body Repairer,
Fiberglass

05010 Automotive Glass Installer

05040 Automotive Worker

05070 Electrician, Automotive

05100 Mobilé Equipment Scrvicer

05130 Motor Equipment Metal Mechanic

05160 Motor Equipment Metal Worker

05190 Motor Vehicle Mechanic

05220 Motor Vehicle Mechanic Helper

05250 Motor Vehicle Upholstery
Worker*

05280 Motor Vehicle Wrecker

05310 Painter, Automotive

05340 Radiator Repair Specialist

05370 Tire Repairer

05400 Transmission Repair Specialist

FOOD PREPARATION AND SERVICE:

07010 Baker

07041 Cook I

07042 Cook I

07070 Dishwasher

07100 Food Service Worker
(Cafeteria Worker)

07130 Meat Cutter

07250 Waiter/Waitress

$11.64
$15.61
$11.12
$ 8.09

$11.12
$11.12
$ 792
$ 8.48
$o11
$ 949
$ 1261
$13.51

$11.41
$ 9.61
$10.55
$14.95
$16.61
$18.39
$13.73
$ 15.66
$18.72
$23.93
$18.06
$23.05
$27.19
$11.41

$16.23

$15.07
$15.07
$15.67
$13.96
$16.23
$15.07
$16.48
$13.42
$14.52

$15.07
$15.67
$15.07
$13.96
$16.23

$10.61
$ 982
$10.61
$ 8.05
$ 8.05

$ 10.61
$ 856




FURNITURE MAINTENANCE D REPAIR:

09010 Electrostatic Spray Painter $15.67
09040 Furniture Handler $12.19
09070 Furniture Refinisher $15.67
09100 Furniture Refinisher Helper $13.42
09110 Furniture Repairer, Minor $14.52
09130 Upholsterer : $15.67

GENERAL SERVICES AND SUPPORT:

11030 Cleaner, Vehicles _ $ 8.05
11060 Elevator Operator $ 8.05
11090 Gardener $ 9.82
11121 Housekeeping Aide I ' $ 7.54
11122 Housekeeping Aide II $ 8.05
11150 Janitor $ 8.05
11210 Laborer, Grounds Maintenance $ 8.56
11240 Maid or Houseman $ 754
11270 Pest Controller $10.22
11300 Refuse Collector o $ 8.05
11330 Tractor Operator $ 945
11360 Window Cleaner $ 8.56
HEALTH:
12020 Dental Assistant $ 9.84
12040 Emergency Medical Technician/ $ 9.94
Paramedic Ambulance Driver .
12071 Licensed Practical Nurse 1 $10.49
12072 Licensed Practical Nurse II $11.78
12073 Licensed Practical Nurse I $13.17
12100 Medical Assistant $ 879
12130 Medical Laboratory Technician $ 8.79
12160 Medical Record Clerk $ 8.79
12190 Medical Record Technician $12.18
12221 Nursing Assistant I $ 638
12222 Nursing Assistant I $ 729
12223 Nursing Assistant IIT $ 783
12224 Nursing Assistant IV $ 879
12250 Pharmacy Technician $10.96
12280 Phlebotomist $ 8.79
12311 Registered Nurse I $1577
12312 Registered Nurse 11 $1577
12313 Registered Nurse II, $18.16
Specialist .
12314 Registered Nurse III $2292
12315 Registered Nurse III, $24.15
Anesthetist :
12316 Registered Nurse IV $24.16
INFORMATION AND ARTS:

13002 Audiovvisual Librarian $15.98
13011 Exhibits Specialist I $16.02
13012 Exhibits Specialist II $2042
13013 Exhibits Specialist TTT $22.06
13041 Ilustrator I $16.02
13042 Tlustrator II $20.42
13043 Tllustrator III $22.06
13047 Librarian $18.49
13050 Library Technician $13.42

13071 Photographer I $13.33




13072 Photographer II
13073 Photographer III
13074 Photographer IV
13075 Photographer V

LAUNDRY, DRY CLEANING, PRESSING:

15010 Assembler

15030 Counter Attendant

15040 Dry Cleaner

15070 Finisher, Flatwork, Machine

15090 Presser, Hand

15100 Presser, Machine, Dry Cleaning

15130 Presser, Machine, Shirts

15160 Presser, Machine, Wearing
Apparel, Laundry

15190 Sewing Machine Operator

15220 Tailor

15250 Washer, Machine

MACHINE TOOL OPERATION AND REPAIR:

19010 Machine-tool Operator
(Toolroom)
19040 Tool and Die Maker

MATERIALS HANDLING AND PACKING:

21010 Fuel Distribution System
Operator

21020 Material Coordinator

21030 Material Expediter

21040 Material Handling Laborer

21050 Order Filler

21071 Forklift Operator

21080 Production Line Worker
(Food Processing)

21100 Shipping/Receiving Clerk

21130 Shipping Packer

21140 Store Worker 1

21150 Stock Clerk ( Shelf Stocker;

Store Worker II) '
21210 Tools and Parts Attendant
21400 Warehouse Specialist

MECHANICS AND MAINTENANCE AND REPAIR:

23010 Aircraft Mechanic

23040 Aircraft Mechanic Helper

23050 Aircraft Quality Control Inspector

23060 Aircraft Servicer

23070 Aircraft Worker

23100 Appliance Mechanic

23120 Bicycle Repairer

23125 Cable Splicer

23130 Carpenter, Maintenance

23140 Carpet Layer

23160 Electrician, Maintenance

23181 Electronics Technician,
Maintenance I

23182 Electronics Technician,
Maintenance I

$16.02
$20.42
$ 22.06
$26.67

$ 6.33
$ 633
$ 8.22
$ 633
$ 633
$ 6.33
$ 6.33
$ 633

$ 882
$ 941
$ 7.03

$ 15.67

$21.99

$13.96

$14.19
$14.19
$12.65
$13.42
$12.99
$13.12

$1237
$12.59
$ 9.94
$12.59

$13.12
$13.12

$16.23
$13.42
$16.76
$14.52
$15.07
$ 15.67
$13.96
$16.23
$15.67
$15.07
$ 17.66
$14.10

$16.63
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23183 Electronics Technician,
Maintenance I

23260 Fabric ‘Worker

23290 Fire Alarm System Mechanic

23310 Fire Extinguisher Repairer

23340 Fuel Distribution System Mechanic

23370 General Maintenance Worker

23400 Heating, Refrigeration and Air

Conditioning Mechanic

23430 Heavy Equipment Mechanic

23440 Heavy Equipment Operator

23460 Instrument Mechanic

23470 Laborer

23500 Locksmith

23530 Machinery Maintenance Mechanic

23550 Machinist. Maintenance

23580 Maintenance Trades Helper

23640 Millwright

23700 Office Appliance Repairer

23740 Painter, Aircraft

23760 Painter, Maintenance

23790 Pipefitter, Maintenance

23800 Plumber, Maintenancc

23820 Pneudraulic Systems Mechanic

23850 Rigger :

23870 Scale Mechanic

23890 Sheet-metal Worker,
Maintenance

23910 Small Engine Mechanic

23930 Telecommunications Mechanic I

23931 Telecomunications Mechanic I

23950 Telephone Lineman

23960 Welder, Combination,
Maintenance

23965 Well Driller

23970 Woodcraft Worker

23980 Woodworker

PERSONAL NEEDS:

24570 Child Care Attendant
24580 Child Care Center Clerk
24600 Chore Aide

24630 Homemaker

PLANT AND SYSTEM OPERATION:

25010 Boiler Tender

25040 Sewage Plant Operator

25070 Stationary Engineer

25190 Ventilation Equipment Tender
25210 Water Treatment Plant Operator

PROTECTIVE SERVICE:

27004 Alarm Monitor

27006 Corrections Officer
27010 Court Security Officer
27040 Detention Officer
27070 Firefighter

27101 Guard I

27102 Guard II

27130 Police Officer

$18.18

$ 14,52
$16.23
$13.96
$16.23
$15.07
$16.23

$16.23
$16.23

$16.23
$11.24

$15.67
$16.23

$17.79
$13.42
$16.23

$15.67

$15.67

$15.67
$16.61
$15.67
$16.23
$16.23

$15.07
$16.23

$15.07
$16.23
$16.76
$16.23
$16.23

$16.23
$16.23
$13.96

$ 9.08
$ 8.28
$ 7.54
$ 920

$16.23
$15.67
$16.23
$13.42
$15.67

$10.76
$14.53
$16.64
$16.64
$17.64
$ 6.92

$11.20
$17.75




.STEVEDORING/LONGSHORE 1 SERVICE OCCUPATIONS:

28010 Blocker and Bracer $14.74
28020 Hatch Tender $14.74
28030 Line Handler $14.74
28040 Stevedore I $14.19
28050 Stevedore I $1532
TECHNICAL.:
29010 Air Traffic Control 5/ $23.45
Specialist, Center
29011 Air Traffic Control 5/ $16.17
Specialist, Station
29012 Air Traffic Control 5/ $17.81
Specialist, Terminal
29023 Archeological Technician I $12.15
29024 Archeological Technician II $13.61
29025 Archeological Technician III $16.84
29030 Cartographic Technician $16.84
29035 Computer Based Training $19.87
Specialist/Instructor
29040 Civil Engineering Technician $16.84
29061 Drafter I $ 10.50
29062 Drafter I $13.33
29063 Drafter III $16.02
29064 Drafter IV $20.56
29081 Engineering Technician I , $13.12
29082 Engineering Technician II $14.74
29083 Engineering Technician III , $17.13
29084 Engineering Technician IV $19.58
29085 Engineering Technician V $22.43
29086 Engineering Technician VI .+ $27.12
29090 Environmental Technician o $16.84
29100 Flight Simulator/Instructor $23.05
(Pilot)
29150 Graphic Artist $18.06
29160 Instructor $19.87
29210 Laboratory Technician $1495
29240 Mathematical Technician $1937
29361 Paralegal/Legal Assistant $11.99
29362 Paralegal/Legal Assistant IT $15.61
29363 Paralegal/Legal Assistant II1 $18.47
29364 Paralegal/Legal Assistant IV $19.02
- 29390 Photooptics Technician $19.37
29480 Technical Writer $20.67
20491 Unexploded Ordnance $14.90
Technician I
29492 Unexploded Ordnance $18.03
Technician I
29493 Unexploded Ordnance $21.61
Technician III .
29494 Unexploded Safety Escort $ 14.90
29495 Uncaploded Sweep Personnel v $ 14.90
29620 Weather Observer, Senior 6/ $15.64
29621 Weather Observer, Combined 6/ $1495
Upper Air and Surface Programs .
29622 Weather Observer, Upper Air 6/ $14.95

TRANSPORTATION/MOBILE EQUIPMENT
OPERATION:

31030 Bus Driver ‘ $15.58




31260 Parking and Lot Attendant $ 8.05

31290 Shuttle Bus Driver $13.05
31300 Taxi Driver $ 9.59
31361 Truckdriver, Light Truck $13.05
31362 Truckdriver, Medium Truck $16.26
31363 Truckdriver, Heavy Truck $15.59
36364 Truckdriver, Tractor-Trailer : $15.90
MISCELLANEOUS:

99020 Animal Caretaker $ 9.06
99030 Cashier $ 6.69
99041 Carnival Equipment Operator $ 945
99042 Carnival Equipment Repairer $ 9.82
99043 Carnival Worker : $ 8.05
99050 Desk Clerk $ 6.64
99095 Embalmer $16.96
99300 Lifeguard . $591
99310 Mortician $16.96
99350 Park Attendant (Aide) . $143
99400 Photofinishing Worker ( Photo $ 591

Lab / Dark Room Technician ) B
99500 Recreation Specialist $12.18
99510 Recycling Worker $ 945
99610 Sales Clerk $ 591
99620 School Crossing Guard (Cross- $ 8.05
walk Attendant)
99630 Sports Official $ 591
99658 Survey Party Chief $10.39
99659 Surveying Technician $ 8.65
99660 Surveying Aide $ 5.66
99690 Swimming Pool Operator $10.65
99720 Vending Machine Attendant . $ 945
99730 Vending Machine Repairer $10.65
99740 Vending Machine Repairer $ 945
Helper

** Fringe Benefits Required For All Occupations Included In
. This Wage Determination **

HEALTH & WELFARE: Life, accident, and heaith insurance plans, sick
leave, pension plans, civic and personal leave, severance pay, and
savings and thrift plans. Minimum employer contributions costing an
average of $2.56 per hour computed on the basis of all hours worked by
service employees employed on the contract.

VACATION: 2 weeks paid vacation after | year of service with a
contractor or successor; 3 weeks after 8 years; 4 weeks after 15
years; 5 weeks after 25 years. Length of service includes the whole
span of continuous service with the present contractor or successor,
wherever employed, and with the predecessor contractors in the
performance of similar work at the same Federal facility. (Reg 4.173)

HOLIDAYS: Minimum of ten paid holidays per year: New Year's Day,
Martin Luther King Jr.'s Birthday, Washington's Birthday, Memorial
Day, Independence Day, Labor Day, Columbus Day, Veterans' Day,
Thanksgiving Day, and Christmas Day. (A contractor may substitute for
any of the'named holidays another day off with pay in accordance with




a plan communicated totheem  zes involved.) (See 29 CFR 4.174)

1/

Wage rates for Cambria and Somerset Counties, Pennsylvania: Key Entry Operato
1 (36.70); Key Entry Operator II ($7.82)

2

‘Wage rates for Blair County: Key Entry Operator I ($7.05); Key Entry
Operator II $8.00)

3/
Wage rates for the remaining counties: Key Entry Operator I (37.38): Key
Entry Operator II ($8.99) '

4/
Does not apply to employees employed in a hona fide executive,
administrative, or professional capacity as defined and delineated in
29 CFR 541. (See 29 CFR 4.156)

5/

NIGHT DIFFERENTIAL: An employee is entitled to pay for all work performed
between the hours of 6:00 P.M. and 6:00 A.M. at the rate of basic pay plus

a night differential amounting to 10 percent of the ratc of basic pay.

6/

APPLICABLE TO WEATHER OBSERVERS ONLY - NIGHT PAY & SUNDAY PAY: If you

work at night as a part of a regular tour of duty, you will earn a

NIGHT DIFFERENTIAL and receive an additional 10% of basic pay for any
hours worked between 6pm and 6am. If you are a full-time employee (40
hours a week) and Sunday is part of your regularly scheduled workweek,

you are paid at your rate of basic pay plus a Sunday premiuvm of 25% of

your basic rate for each hour of Sunday work which is not overtime

(i.e. occasional work on Sunday outside the normal tour of duty is

considered overtime work).

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of
this contract (either by the terms of the Government contract, by
the employer, by the state or local law, ctc.), the cost of
furnishing such uniforms and maintaining (by laundering or dry
cleaning) such uniforms is an expense that may not be borne by an
employee where such cost reduces the hourly rate below that
required by the wage determination. The Department of Labor will
accept payment in accordance with the following standards as
compliance:

The contractor or subcontractor is required to furnish all
employees with an adequate number of uniforms without cost or to
reimburse employees for the actual cost of the uniforms. In
addition, where uniform cleaning and maintenance is made the
responsibility of the employee, all contractors and subcontractors
subject to this wage determination shall (in the absence of a bona
fide collective bargaining agreement providing for a different
amount, or the furnishing of contrary affirmative proof as to the
actual cost), reimburse all employees for such cleaning and
maintenance at a rate of $4.25 per week (or $.85 cents per day).
However, in those instances where the uniforms furnished are made
of "wash and wear" materials, may be routinely washed and dried
with other personal garments, and do not require any special
treatment such as dry cleaning, daily washing, or commercial
laundering in order to meet the cleanliness or appearance standards
set by the terms of the Government contract, by the contractor, by




law, or by the nature of the w ‘there is no requirement that
employees be reimbursed for uniform maintenance costs.

** NOTES APPLYING TO THIS WAGE DETERMINATION **
Source of Occupational Titles and Descriptions:

The duties of employees under job titles listed are those described

in the "Service Contract Act Directory of Occupations,” Fourth
Edition, January 1993, as amended by the Second Supplement, dated
August 1995, unless otherwise indicated. This publication may be
obtained from the Superintendent of Documents, at 202-783-3238, or
by writing to the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402. Copies of specific job
descriptions may also be obtained from the appropriate contracting
officer.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE
{Standard Form 1444 (SF 1444))

Conformance Process:

The contracting officer shall require that any class of service
employee which is not listed herein and which is to be employed
under the contract (i.e., the work to be performed is not performed
by any classification listed in the wage determination), be

classified by the contractor so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison) between
such unlisted classifications and the classifications listed in the
wage determination. Such conformed classes of employees shall be
paid the monetary wages and furnished the fringe benefits as are
determined. Such conforming process shall be initiated by the
contractor prior to the performance of contract work by such
unlisted class(es) of employees. The conformed classification,
wage rate, and/or fringe benefits shall be retroactive to the
commencement date of the contract. {See Section 4.6 (C)(vi)}
When multiple wage determinations are included in a contract, a
separate SF 1444 should be prepared for each wage determination to-
which a class(es) is to be conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid, the contractor identifies the need for a
conformed occupation(s) and computes a proposed rate(s).

2) After contract award, the contractor prepares a written report
listing in order proposed classification title(s), a Federal grade
equivalency (FGE) for each proposed classification(s), job
description(s), and rationale for proposed wage rate(s), including
information regarding the agreement or disagreement of the
authorized representative of the employees involved, or where there
is no authorized representative, the employees themselves. This
report should be submitted to the contracting officer no later than
30 days after such unlisted class(es) of employees performs any
contract work.

3) The contracting officer reviews the proposed action and promptly
submits a report of the action, together with the agency's
recommendations and pertinent information including the position of
the contractor and the employees, to the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, for




review. (See section 4.6(b)(.  Regulations 29 CFR Part 4).

4) Within 30 days of reccipt, the Wage and Hour Division approves,
modifies, or disapproves the action via transmittal to the agency
contracting officer, or notifies the contracting officer that

additional time will be required to process the request.

5) The contracting officer transmits the Wage and Hour decision to
the contractor.

6) The contractor informs the affected employees.

Information required by the Regulations must be submitted on SF
1444 or bond paper.

When preparing a conformance request, the "Service Contract Act
Directory of Occupations" (the Directory) should be used to compare
job definitions to insure that duties requested are not performed

by a classification already listed in the wage determination.
Remember, it is not the job title, but the required tasks that
determine whether a class is included in an established wage
determination. Conformances may not be used to artificially split,
combine. or subdivide classifications listed in the wage
determination.




The contractor or subcontractor is requircd to furnish all
employees with an adequate number of uniforms without cost or to
reimburse employees for the actual cost of the uniforms. In
addition, where uniform cleaning and maintenance is made the
responsibility of the employee, all contractors and subcontractors
subject to this wage determination shall (in the absence of a bona
fide collective bargaining agreement providing for a different
amount, or the furnishing of contrary atfirmative proof as to the
actual cost), reimburse all employees for such cleaning and
maintenance at a rate of $4.25 per week (or $.85 cents per day).
However, in those instances where the uniforms furnished are made
of "wash and wear" materials, may be routinely washed and dried
with other personal garments, and do not require any special
treatment such as dry cleaning, daily washing, or commercial
laundering in order to meet the cleanliness or appearance standards
* set by the terms of the Government contract, by the contractor, by
law, or by the nature of the work, there is no requirement that
employees be reimbursed for uniform maintenance costs.

** NOTES APPLYING TO THIS WAGE DETERMINATION **
Source of Occupational Titles and Descriptions:

The duties of employees under job titles listed are those described

in the "Service Contract Act Directory of Occupations,” Fourth
Edition, January 1993, as amended by the Second Supplement, dated
August 1995, unless otherwise indicated. This publication may be
obtained from the Superintendent of Documents, at 202-783-3238, or
by writing to the Superintendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402. Copies of specific job
descriptions may also be obtained from the appropriate contracting
officer.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE
{Standard Form 1444 (SF 1444))

Conformance Process:

The contracting officer shall require that any class of service
employee which is not listed herein and which is to be employed
under the contract (i.e., the work to be performed is not performed
by any classification listed in the wage determination), be

classified by the contractor so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison) between
such unlisted classifications and the classifications listed in the
wage determination. Such conformed classes of employees shall be
paid the monetary wages and furnished the fringe benefits as are
determined. Such conforming process shall be initiated by the
contractor prior to the performance of contract work by such
unlisted class(es) of employees. The conformed classification,
wage rate, and/or fringe benefits shall be retroactive to the
commencement date of the contract. { See Section 4.6 (C)(vi)}
‘When multiple wage determinations are included in a contract, a
separate SF 1444 should be prepared for each wage determination to
which a class(es) is to be conformed.

The process for preparing a conformance request is as follows:
1) When preparing the bid, the contractor identifies the need for a

conformied occupation) and computes a proposed rate).




2) After contract award, the ¢ ictor prepares a written report
listing in order proposed classitication title), a Federal grade
equivalency (FGE) for each proposed classification), job
description), and rationale for proposed wage rate), including
information regarding the agreement or disagreement of the
authorized representative of the employees involved, or where there
is no authorized representative, the employees themselves. This
report should be submitted to the contracting officer no later than

30 days after such unlisted class(es) of employees performs any
contract work.

3) The contracting officer reviews the proposed action and promptly
submits a report of the action, together with the agency's
recommendations and pertinent information including the position of
the contractor and the employees, to the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, for
review. (See section 4.6(b)(2) of Regulations 29 CFR Part 4).

4) Within 30 days of receipt, the Wage and Hour Division approves,
modifies, or disapproves the action via transmittal to the agency
contracting officer, or notifies the contracting officer that

additional time will be required to process the request.

5) The contracting officer transmits the Wage and Hour decision to
the contractor.

6) The contractor informs the affected employees.

Information required by the Regulations must be submitted on SF
1444 or bond paper.

When preparing a conformance request, the "Service Contract Act
Directory of Occupations” (the Directory) should be used to compare
Job definitions to insure that duties requested are not performed

by a classification already listed in the wage determination.
Remember, it is not the job title, but the required tasks that
determine whether a class is included in an established wage
determination. Conformances may not be used to artificially split,
combine, or subdivide classifications listed in the wage
determination.




REGISTER OF WAGE DETERMINATION UNDER |  U.S. DEPARTMENT OF LABOR

THE SERVICE CONTRACT ACT
By direction of the Secretary of Labor

(Original Singed)

Division of Wage Determinations

IEMPLOYMENT STANDARDS ADMINISTRATION
| WAGE AND HOUR DIVISION

I Washington, D.C. 20210

|

| Wage Determination No.: 94-2573

! Revision No.: 11

| Date of Last Revision: 09/21/1998

| State): Kentucky, Ohio, West Virginia
I

| Areas: Kentucky COUNTIES OF Boyd, Carter, Elliott, Floyd, Greenup, Johnson,

Lawrence, Lewis; Magoffin, Martin, Pike

Ohio COUNTIES OF Monroe, Morgan, Noble, Washington

!
|
l West Virginia ALL. COUNTIES
)

** Fringe Benefits Required For All Occupations Included In
This Wage Determination Follow The Occupational Listing **

OCCUPATION CODE AND TITLE

Administrative Support and Clerical Occupations:
01011 Accounting Clerk I

01012 Accounting Clerk I

01013 Accounting Clerk 111

01014 Accounting Clerk IV

01030 Court Reporter

01050 Dispatcher, Motor Vehicle

01060 Document Preparation Clerk

01070 Messenger (Courier)

01090 Duplicating Machine Operator
01110 Film/Tape Librarian

01115 General Clerk I

01116 General Clerk I

01117 General Clerk III

01118 General Clerk IV

01120 Housing Referral Assistant

01131 Key Entry Operator I

01132 Key Entry Operator II

01191 Order Clerk I

01192 Order Clerk I

01261 Personnel Assistant (Employment) I
01262 Personnel Assistant (Employment) II
01263 Personnel Assistant (Empioyment) IIT
01264 Personnel Assistant (Employment) IV
01270 Production Control Clerk

01290 Rental Clerk

01300 Scheduler, Maintenance

01311 Secretary I

01312 Secretary Il

01313 Secretary III

01314 Secretary IV

01315 Secretary V

01320 Service Order Dispatcher

01341 Stenographer I

01342 Stenographer II

01400 Supply Technician

01420 Survey Worker (Interviewer)

01460 Switchboard Operator-Receptionist
01510 Test Examiner

MINIMUM HOURLY WAGE

$ 6.27
$ 7.92
$13.78
$15.42
$12.96
$12.96
$10.25
$ 7.28
$10.25
$11.58
$ 7.28
$ 8.18
$10.25
$11.51
$14.35
$ 6.33
$ 9.30
$ 6.58
$ 792
$ 8.39
$ 9.41
$11.79
$13.24
$12.90
$11.58
$11.58
$11.58
$12.96
$14.14
$15.95
$17.67
$11.58
$10.32
$11.58
$14.34
$1296
$ 734
$12.96




01520 Test Proctor
01531 Travel Clerk I
01532 Travel Clerk II
01533 Travel Clerk III
01611 Word Processor I
01612 Word Processor II
01613 Word Processor III

Automatic Data Processing Occupations:

03010 Computer Data Librarian

03041 Computer Operator 1

03042 Computer Operator IT

03043 Computer Operator III

03044 Computer Operator TV

03045 Computer Operator V

03071 Computer Programmer I 1/
03072 Computer Programmer IT 1/
03073 Computer Programmer IIT 1/
03074 Computer Programmer IV 1/
03101 Computer Systems Analyst I 1/
03102 Computer Systems Analyst IT 1/
03103 Computer Systems Analyst IIT 1/
03160 Peripheral Equipment Operator

Automotive Service Occupations:

05005 Automobile Body Repairer, Fiberglass
05010 Automotive Glass Installer

05040 Automotive Worker

05070 Electrician, Automotive

05100 Mobile Equipment Servicer

05130 Motor Equipment Metal Mechanic
05160 Motor Equipment Metal Worker
05190 Motor Vehicle Mechanic

05220 Motor Vehicle Mechanic Helper
05250 Motor Vehicle Upholstery Worker
05280 Motor Vehicle Wrecker

05310 Pnime;_, Automotive

05340 Radiator Repair Specialist

05370 Tire Repairer

05400 Transmission Repair Specialist

Food Preparation and Service Occupations:

07010 Baker
07041 Cook I
07042 Cook I
07070 Dishwasher

07100 Food Service Worker (Cafeteria Worker)

07130 Meat Cutter
07250 Waiter/Waitress

Furniture Maintenance and Repair Occupations:

09010 Electrostatic Spray Painter
09040 Furniture Handler

09070 Furniture Refinisher

09100 Furniture Refinisher Helper
09110 Furniture Repairer, Minor
09130 Upholsterer

$12.96
$ 8.09
$ 8.61
$ 9.15
$1025
$11.51
$12.87

$ 8.89
$ 8.89
$ 9.95
$11.09
$12.32
$13.65
$11.35
$14.05
$17.18
$20.79
$15.90
$19.23
$23.06
$ 8.89

$14.72
$13.55
$13.55
$14.03
$12.55
$14.52
$13.55
$ 1452
$12.02
$13.07
$13.55
$14.03
$13.55
$12.55
$14.52

$ 9.07
$ 8.39
$ 9.07
$ 6.92
$ 692
$ 9.07
$ 739

$14.22
$11.19
$14.22
$12.19
$13.25
$14.22




General Service and Support Occup. .ons:
11030 Cleaner, Vehicles

11060 Elevator Operator

11090 Gardener

11121 Housekeeping Aide I

11122 Housekeeping Aide II

11150 Janitor

11210 Laborer, Grounds Maintenance
11240 Maid or Houseman

11270 Pest Controller

11300 Refuse Collector

11330 Tractor Operator

11360 Window Cleancr

Health Occupations:

12020 Dental Assistant

12040 Emergency Medical Technician/Paramedic Ambulance Driver
12071 Licensed Practical Nurse I
12072 Licensed Practical Nurse II
12073 Licensed Practical Nurse ITI
12100 Medical Assistant

12130 Medical Laboratory Technician
12160 Medical Record Clerk

12190 Medical Record Technician
12221 Nursing Assistant I
-12222 Nursing Assistant I

12223 Nursing Assistant III

12224 Nursing Assistant IV

12250 Pharmacy Technician

12280 Phlebotomist

12311 Registered Nurse I

12312 Registered Nurse II

12313 Registered Nurse II, Specialist
12314 Registered Nurse III

12315 Registered Nurse III, Anesthetist
12316 Registered,Nurse IV

Information and Arts Occupations:

13002 Audiovisual Librarian
13011 Exhibits Specialist I
13012 Exhibits Specialist 11
13013 Exhibits Specialist III
13041 Hlustrator I

13042 Nlustrator I

13043 Hlustrator III

13047 Librarian

13050 Library Technician
13071 Photographer I

13072 Photographer 1T
13073 Photographer 111
13074 Photographer IV
13075 Photographer V

Laundry, Drycleaning, Pressing and Related Occups:

15010 Assembler

15030 Counter Attendant

15040 Dry Cleaner

15070 Finisher, Flatwork, Machine
15090 Presser, Hand

15100 Presser, Machine, Drycleaning

$ 6.92
$ 6.92
$ 839
$ 6.43
$ 6.92
$ 692
$ 7.39
$ 6.43
$ 875
$ 6.92
$ 8.45
$ 7.3y

$10.09
$10.09
$ 8.82
$ 9.90
$11.07
$ 9.02
$ 9.02
$ 9.02
$12.49
$ 622
$ 6.99
$ 7.63
$ 8.57
$11.24
$ 9.02
$12.96
$15.28
$15.28
$18.49
$18.49
$22.16

$1595
$11.34
$ 14.05
$17.18
$11.34
$14.05
$17.18
$17.67
$ 12.96
$10.14
$11.34
$14.05
$17.18
$20.77

$ 6.08
$ 6.08
$ 7.81
$ 6.08
$ 6.08
$ 6.08




15130 Presser, Machine, Shirts

15160 Presser, Machine, Wearing Apparel, Laundry
15190 Sewing Machine Operator

15220 Tailor

15250 Washer, Machine

Machine Tool Operation and Repair Occupations:

19010 Machine-Tool Operator (Toolroom)
19040 Tool and Die Maker

Materials Handling and Packing Occupations:

21010 Fuel Distribution System Operator

21020 Material Coordinator

21030 Material Expediter

21040 Material Handling Laborer

21050 Order Filler

21071 Forklift Operator

21080 Production Line Worker (Food Processmg)
21100 Shipping/Receiving Clerk

21130 Shipping Packer

21140 Storc Worker I

21150 Stock Clerk (Shelf Stocker; Store Worker II)
21210 Tools and Parts Attendant

21400 Warehouse Specialist

Mechanics and Maintenance and Repair Occupations:

23010 Aircraft Mechanic

23040 Aircraft Mechanic Helper

23050 Aircraft Quality Control Inspector
23060 Aircraft Servicer

23070 Aircraft Worker

23100 Appliance Mechanic

23120 Bicycle Repairer

23125 Cable Splicer

23130 Carpenter, Maintenance

23140 Carper Layer

23160 Electrician, Maintenance

23181 Electronics Technician, Maintenance I
23182 Electronics Technician, Maintenance II
23183 Electronics Technician, Maintenance III
23260 Fabric Worker

23290 Fire Alarm System Mechanic

23310 Fire Extinguisher Repairer

23340 Fuel Distribution System Mechanic
23370 General Maintenance Worker

23400 Heating, Refrigeration and Air-Conditioning Mechanic

23430 Heavy Equipment Mcchanic
23440 Heavy Equipment Operator
23460 Instrument Mechanic

23470 Laborer

23500 Locksmith

23530 Machinery Maintenance Mechanic
23550 Machinist, Maintenance
23580 Maintenance Trades Helper
23640 Millwright

23700 Office Appliance Repairer
23740 Painter, Aircraft

23760 Painter, Maintenance

23790 Pipefitter, Maintenance
23800 Plumber, Maintenance

$ 6.08
$ 6.08
$ 8.39
$ 8.96
$ 6.62

$1422
$ 14.75

$12.00
$1249
$12.49
$ 7.90
$10.35
$11.50
$11.11
$ 855
$ 855
$ 9.81
$11.96
$11.11
$11.11

$14.72
$12.19
$15.24
$13.25
$13.73
$14.22
$12.72
$14.72
$14.22
$13.73
$14.72
$ 9.71

$ 16.46
$17.04
$13.25
$14.72
$12.72
$14.72
$13.73
$14.72
$14.72
$11.46
$14.72
$ 6.92

$14.22
$14.72
$14.72
$12.19
$1472
$14.22
$14.22
$14.22
$14.72
$14.22




23820 Pneudraulic Systems Mech:

23850 Rigger

23870 Scale Mechanic

23890 Sheet-Metal Worker, Maintenance
23910 Small Engine Mechanic

23930 Telecommunications Mcchanic I
23931 Telecommunications Mechanic II
23950 Telephone Lineman

23960 Welder, Combination, Maintenance
23965 Well Driller

23970 Woodcraft Worker

23980 Woodworker

Personal Needs Occupations:

24570 Child Care Attendant
24580 Child Care Center Clerk
24600 Chore Aide

24630 Homemaker

Plant and System Operation Occupations:

25010 Boiler Tender

25040 Sewage Plant Operator

25070 Stationary Engineer

25190 Ventilation Equipment Tender
25210 Water Treatment Plant Operator

Protective Service Occupations:

27004 Alarm Monitor

27006 Corrections Officer
27010 Court Security Officer
27040 Detention Officer
27070 Firefighter

27101 Guard I

27102 Guard II

27130 Police Officer

Stevedoring/Longshoremen Occupational Services:

28010 Blocker and Bracer
28020 Hatch Tender
28030 Line Handler
28040 Stevedore 1

28050 Stevedore I

Technical Occupations:

29010 Air Traffic Control Specialist, Center 2/
29011 Air Traffic Control Specialist, Station 2/
29012 Air Traffic Control Specialist, Terminal 2/
29023 Archeological Technician I

29024 Archeological Technician I

29025 Archeological Technician III

29030 Cartographic Technician$

29035 Computer Based Training (CBT) Specialist/Instructor
29040 Civil Engineering Technician

29061 Drafter I

29062 Drafter I

29063 Drafter I

29064 Drafter IV

29081 Engineering Technician I

$14.72
$14.72
$13.73
$14.72
$13.73
$14.72
$15.24
$14.72
$14.72
$14.72
$14.72
$14.72

- $ 636

$ 794
$ 643
$ 8.82

$14.72
$1422
$14.72
$12.19
$14.22

$ 6.98
$11.62
$13.31
$11.62
$12.70
$ 624
$ 698
$ 15.60

$12.65
$12.65
$12.65
$12.16
$13.14

$24.05
$16.58
$18.26
$12.27

- $13.72

$17.00
$17.00
$15.90
$17.00
$ 8.65
$12.78
$15.63
$17.00
$11.08




29082 Engineering Technician II

29083 Engineering Technician III

29084 Engineering Technician IV

29085 Engineering Technician V

29086 Engineering Technician VI

29090 Environmental Technician

29100 Flight Simulator/Instructor (Pilot)
29150 Graphic Artist

29160 Instructor

29210 Laboratory Technician

29240 Mathematical Technician

29361 Paralegal/Legal Assistant I

29362 Paralegal/Legal Assistant II

29363 Paralegal/Legal Assistant III

29364 Paralegal/Legal Assistant IV

29390 Photooptics Technician

29480 Technical Writer

29491 Unexploded Ordnance Technician I
29492 Unexploded Ordnance Technician I
29493 Unexploded Ordnance Technician III
29494 Unexploded Safety Escort

29495 Unexploded Sweep Personnel
29620 Weather Observer, Senior 3/

$12.43
$15.20
$18.82
$23.03
$27.62
$12.32
$19.23
$15.90
$1536
$11.09
$18.82
$14.14
$15.95
$19.51
$23.61
$ 18.82
$18.58
$15.28
$18.49
$22.16
$15.28
$15.28
$12.31

29621 Weather Observer, Combined Upper Air & Surface Programs 3/ $ 11.09

29622 Weather Observer, Upper Air 3/
Transportation/Mobile Equipment Operation Occups:

31030 Bus Driver

31260 Parking and Lot Attendant

" 31290 Shuttle Bus Driver

31300 Taxi Driver

31361 Truckdriver, Light Truck
31362 Truckdriver, Medium Truck
31363 Truckdriver, Heavy Truck
31364 Truckdriver, Tractor-Trailer

Miscellaneous Occupations:

99020 Animal Carctaker

99030 Cashier

99041 Carnival Equipment Operator

99042 Carnival Equipment Repairer

99043 Carnival Worker

99050 Desk Clerk

99095 Embalmer

99300 Lifeguard

99310 Mortician

99350 Park Attendant (Aide)

99400 Photofinishing Worker (Photo Lab Tech., Darkroom Tcch)
99500 Recreation Specialist

99510 Recycling Worker

99610 Sales Clerk

99620 School Crossing Guard (Crosswalk Attendant)
99630 Sports Official

99658 Survey Party Chief (Chief of Party)

99659 Surveying Technician (Instr. Person/Surveyor Asst./Instr.)
99660 Surveying Aide

99690 Swimming Pool Operator

99720 Vending Machine Attendant

99730 Vending Machine Repairer

99740 Vending Machine Repairer Helper

$11.09

$10.30
$ 6.68
$ 8.54
$ 8.19
$ 8.54
$10.30
$10.69
$10.69

$ 7.70
$ 519
$ 845
$ 8.85
$ 692
$ 634
$15.28
$ 5.67
$15.28
$ 712
$ 5.67
$ 8.82
$ 8.05
$ 5.67
$ 692
$ 5.67
$ 9.65
$ 7.12
$5.19
$ 9.07
$ 8.05
$ 9.07
$ 8.05




** Fringe Benefits Required For All Occupations Included In
This Wage Determination **

HEALTH & WELFARE: $1.39 per hour or $55.60 per week or $240.93 per
month.

VACATION: 2 weeks paid vacation after 1 year of service with a
contractor or successor; 3 weeks after 8§ years; 4 weeks after 15 years.
Length of service includes the whole span of continuous service with
the present contractor or successor, wherever employed, and with
predecessor contractors in the performance of similar work at the same
Federal facility. (See 29 CFR 4.173)

HOLIDAYS: Minimum of ten paid holidays per year: New Year's Day,
Martin Luther King Jr.'s Birthday, Washington's Birthday, Memorial Day,
Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving
Day, and Christmas Day. (A contractor may substitute for any of the

named holidays another day off with pay in accordance with a plan
communicated to the employees involved.) (See 29 CFR 4.174)

1/
Does not apply to employees employed in a bona fide executive,

administrative, er professional capacity as defined and delineated in
29 CFR 541. (See 29 CFR 4.156)

2/

APPLICABLE TO AIR TRAFFIC CONTROLLERS ONLY - NIGHT DIFFERENTIAL: An employee
is entitled to pay for all work performed between the hours of 6:00 P.M. and

6:00 A.M. at the rate of basic pay plus a night pay differential amounting to

10 percent of the rate of basic pay.

3/ ;

WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you work at night as part of
a regular tour of duty, you will earn a night differential and receive an

additional 10% of basic pay for any hours worked between 6pm and 6am. If you

are a full-time employee (40 hours a week) and Sunday is part of your

regularly scheduled workweek, you are paid at your rate of basic pay plus a

Sunday pretum of 25% of your basic rate for each hour of Sunday work which is

not overtime (i.e. occasional work on Sunday outside the normal tour of duty

is considered overtime work).

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of
this contract (either by the terms of the Government contract, by
the employer, by the state or local law, etc.), the cost of

furnishing such uniforms and maintaining (by laundering or dry
cleaning) such uniforms is an expense that may not be bome by an
employee where such cost reduces the hourly rate below that
required by the wage determination. The Department of Labor will
accept payment in accordance with the following standards as

compliance:




: SECTION J
) ATTACHMENT H

TIONAL CONFLICTS OF INT. T
Requirements
In compliance with Public Laws 93—577 and 93-275, and Subpart 909.5 of the Department of Energy
Acquisition Regulation which implements these laws, your proposal must provide the information and
assurances called for by the forms provided in this section.

The offeror must submit (as a part of Volume |, Business and Management Proposal) the following
documents from each of the entities' listed below:

1. Either the Organizational Conflicts of Iinterest (OCI) (a) Representation Statement or (b) the OCI
Disclosure Statement. If the OCI Disclosure Statement is signed, provide an attachment showing the
information required. )

2. The OCI questionnaire; if you answer any question "yes," provide an attachment showing the
information requested.

3. If applicable, a copy of the most current 10K report, submitted to the Securities and Exchange
Commission (SEC), and the most current annual report.

Notice
Apart from other remedies allowed by law or award, any nondisclosure or misrepresentation of relevant facts

) required by the OCI regulations may.result in the Department disqualifying the violator from future Department

awards.

! The types of entities or individuals which are required to complete the forms listed above are as follows:
1. The prime contractor.

2. The subcontractor(s) [unless the subcontractor(s) is only providing
supplies] and consultants at every tier. -

- 3. All affiliates of the foregoing.

4. Any entities owned or represented by the chief executives or directors
of. the prime contractor; any of the subcontractors, except for those
only providing supplies; and any of the consultants.

5. Chief executives and directors -- if they will be involved in performing
the proposed work of: the prime contractor; the subcontractors at every
tier (except for subcontractors which are only providing supplies),
consultants at every tier; and all affiliates of the foregoing.

M
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Itis the policy of the Department of Energy to identify and avoid or mitigate organizational conflicts of interest
before entering into contracts, agreements, and other arrangements.

Generally, to determine whether an organizational conflict of interest exists, the Department considers these .
two questions:

1. Are there conflicting roles which might bias an offeror's judgment in relation to its work for the
Department?

2. 7 Is the participant being given an unfair competitive advantage based on the performance of the
award?

Department personnel will examine with particular care proposed work that calls for advising, consulting, or
evaluating in areas that will directly influence Departmental decisions about future procurements, R&D
programs, production, and regulatory activities.

Using common sense and good business judgment, the Contracting Officer will determine whether an
organizational conflict of interest exists after examining:

1. All relevant facts submitted by the offeror;
2. The statement of work; and,
3. Information gained from other sources.

If a conflict does exist, the Contracting Officer:
1. Shall avoid any conflicts by including appropriate conditions in the award: or
2. Shall disqualify the offeror from award; or

3. May award the agreement if the Secretary (or Secretary's designee) determines that awarding the
agreement —despite the conflict — is in the best interest of the United States. Circumstances
justifying such a determination include situations where "the public exigency will not otherwise permit"
and situations where the work or services cannot otherwise be obtained. In these cases, clauses are
included in the award to mitigate the conflict to the extent feasible and a notice of the award is

published in the Federal Register.
Definiti

1. The term "organizational conflicts of interest” means that a relationship or situation exists whereby an
offeror (including chief executives and directors, to the extent that they will or do become involved in
the performance of the award, and proposed consultants or subcontractors where they may be
performing services similar to the services provided by the prime) has past, present, or currently
planned interests that either directly or indirectly (through a client contractual, financial,
organizational, or other relationship). may relate to the work to be performed under a Department
award and which (1) may diminish its capacity to give impartial, technically sound, and objective
assistance or advice, or (2) may resultin it being an unfair competitive advantage. It does notinclude
the normal flow or benefits from the performance of the award.
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The term "affiliates” means business concerns or individuals which have a relationship where, either
directly or indirectly, one concern or individual controls or can control another, or when a third party
controls or can control both (see 48 CFR 9.403).

The term "energy concern,” as defined by Public Law 95-91, Section 601(b), includes:

A.

Any person significantly engaged in the business of developing, extracting, producing,
refining, transporting by pipeline, converting into synthetic fuel, distributing, or selling minerals
for use as an energy source, or in the generation or transmission of energy from such
minerals or from wastes or renewable resources;

Any person holding an interest in property from which coal, natural gas, crude oil, nuclear
material, or a renewable resource is commercially produced or obtained:;

Any person significantly engaged in the business of producing, generating, transmitting,
distributing, or selling electric power;

Any person significantly engaged in development, production, processing, sale, or distribution
of nuclear materials, facilities, or technology; and

Any person:

1) Significantly engaged in the business of conducting research, development, or
demonstration related to an activity described in Paragraphs (A), (B), (C), (D); or

2 Significantly engaged in conducting such research, development, or demonstration
: with financial assistance under any Act the functions of which are vested in or
delegated or transferred to the Secretary of the Department of Energy.

REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
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SECTION J

ATTACHMENT |
PROPERTY
Contractor Acquired Equipment
None
Government Furnished Property
1. Standard office equipment that will enable office wo.rkers at the Morgantown and Pittsburgh

sites to perform their duties in an effective and efficient manner. (includes desks, computer
tables, chair(s), bookcase(s), filing cabinet(s), computers and a limited number of
calculators; computers are 486 and pentium computers with access to a H-P laser network
printer or a personal printer)

2. Tools and equipment required to perform assigned tasks consistent with the standards for
the trade. (work performed in non-office environments)

NOTE: A detailed list of Government Furnished Property will be provided and verilied by the
contractor during transition. The detailed list will be incorporated into the contract.
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FETC Environment, Safety, and Health and Related Standards

10 CFR 1021 CEQ Implementing Procedures

10 CFR 1046 Subpart B Physical Protection of Security Interests

10 CFR 20 Radiation Protection Standards

10 CFR 20.202 Personnel Monitoring

10 CFR 31 General Domestic Licenses

10 CFR 71 Packaging of Radioactive Materials for Transport

10 CFR 835 Occupational Radiation Protection

10 CFR 860 Trespass to Land Owned/Lease by the US Government
15 USC 2601 Asbestos

16 USC 1531 Endangered Species Act

16 USC 431-433 Antiquities Act

16 USC 461-467 Historic Sites Act

16 USC 469-469¢ Reservoir Salvge Act

16 USC 470 Archaeological Resource Protection Act

18 USC Section 841-848 Use or Threat of Use of Explosives

21 CFR 101

21 CFR 1020 Performance Standards for Ionizing Radiation

21 CFR 1030 Performance Standards for Microwave and Radio Frequencies
21 CFR 1040 Commericial Laser Devices

21 CFR 1040 Performance Stndards for Light-Emitting Products

21 CFR 1040.10 Laser Products

21 CFR 1040.11 Specific Purpose Laser Products

21 CFR 1040.30 High Intensity Mercury Vapor Discharge Lamps

21 CFR 1050 Performance Standards for Sonic. Infrasonic and Ultrasonic Devices
28 CFR 36 Americans With Disabilities Act

29 CFR 1904 Recordkeeping and Reporting

29 CFR 1910 Subpart I Personal Protective Equipment

29 CFR 1910 Subpart S - Electrical

29 CFR 1910.1000 Air Contaminants

29 CFR 1910.1001 Asbestos '

29 CFR 1910.101 Compressed Gases

29 CFR 1910.102 Actylene

29 CFR 1510.103 Hydrogen

29 CFR 1910.1030 Occupational Exposure to Bloodborne Pathogens
29 CFR 1910.104 Oxygen ’

29 CFR 1910.106 Flammable and Combustible Liquids

29 CFR 1910.107 Spray Finishing Using Flammable and Combustible Mat
29 CFR 1910.107 Subpart H - Hazardous Materials

29 CFR 1910.108 Dip Tanks Containing Flammable or Combustible Liqui
29 CFR 1910.110 Storage and Handling of Liquified Petroleum Gases
29 CFR 1910.112 Ropes, Chains and Slings

- 29 CFR 1910.119 Process Safety Management of Highly Hazardous Chemi

29 CFR 1910.12 Construction work
.29 CFR 1910.120 HAZWOQOPR

+-29 CFR 1910.1200 Hazard Communication

29 CFR 1910.132 General Requirements for PPE
29 CFR 1910.133 Eye and Fact Protection

29 CFR 1910.134 Respiratory Protection

29 CFR 1910.135 Head Protection
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29 CFR 1910.136 Foot Protection

29 CFR 1910.137 Electrical Protective Equipment

29 CFR 1910.138 Hand Protection

29 CFR 1910.14] Sanitation

29 CFR 1910.145 Specifications for Accident Prevention Signs

29 CFR 1910.1450 Occupational Exposurs to Hazardous Chemicals in La
29 CFR 1910.146 Permit Required Confined Spaces

29 CFR 1910.147 Control of Hazardous Energy (lockout/tagout)
29 CFR 1910.151 Medical Services and First Aid

29 CFR 1910.154 Accident Prevention

26 CFR 1910.155 Fire Protection

29 CFR 1910.157 Portable Fire Extinguishers

29 CFR 1910.158 Standpipe and Hose Systems

29 CFR 1910.159 Automatic Sprinkler Systems

29 CFR 1910.160 Fixed extinguishing systems, general

29 CFR.1910.164 Service, maintenance and testing (fire protection)
29 CFR 1910.165 Employee Alarms ’

29 CFR 1910.169 Air Receivers

29 CFR 1910.176 Material Handling - General

29 CFR 1910.178 Powered Industrial Trucks

29 CFR 1910.179 Overhead and Gantry Cranes '

29 CFR 1910.180 Crawler Lacomotive and Truck Cranes

29 CFR 1910.181 Derricks

29 CFR 1910.183 Helicopters

29 CFR 1910.184 Slings

29 CFR 1910.194 Ventilation

29 CFR 1910.20 Access to Employee Exposure and Medical Records
29 CFR 1910.21 Definitions (walking surfaces)

29 CFR 1910.212 General Requirements for All Machines

29 CFR 1910.213 Woodworking Machnery Requirements

29 CFR 1910.214 Cooperage Machinery

29 CFR 1910.215 Abrasive Wheel Machinery

29 CFR 1910.216 Mills and Calendars in the Rubber and Plastics Indu
29 CFR 1910.217 Mechanical Power Presses

29 CFR 1910.218 Forging Machines

29 CFR 1910.219 Mechanial Power Transmission Apparatus

29 CFR 1910.22 General Requirements (walking surfaces)

29 CFR 1910.23 Guarding Floor and Wall Openings and Holes

29 CFR 1910.24 Fixed Industrial Stairs

29 CFR 1910.242 Hand and Portable Powered Tools and Equipment, Gene
29 CFR 1910.243 Guarding of Portable Powered Tools

29 CFR 1910.244 Other Portable Toois and Equipment

29 CFR 1910.25 Portable Wood Ladders

29 CFR 1910.250 General Requirements for Storage

29 CFR 1910.252 General Requirements (welding, cutting, brazing)
29 CFR 1910.253, Oxygen-fuel gas Welding and Cutting

29 CFR 1910.254 Arc Welding and Cutting

29 CFR 1910.255 Resistance Welding

29 CFR 1910.26 Portable Metal Ladders

.29 CFR 1910.268 Telecommunications

29 CFR 1910.269 Electric Power Generation, Transmission, and Distri
29 CFR 1910.27 Fixed Ladders

29 CFR 1910.28 Safety Requirements for Scaffolding

29 CFR 1910.29 Manually Propelled Mobile Ladder Stands and Scaffold




29 CFR 1910.30 Other Working Surfaces
29 CFR 1910.302 Electric Utilization Systems
29 CFR 1910.303 General Requirements (electrical)
29 CFR 1910.304 Wiring Design and Protection
29 CFR 1910.305 Wiring Methods, Components, and Equipment for Gener
29 CFR 1910.306 Specific Purpose Equipment and Installations
29 CFR 1910.307 Hazardous (classified) Locations
29 CFR 1910.308 Special Systems
29 CFR 1910.331 Scope of Safety Related Work Practicies (electrical
29 CFR 1910.333 Selection and Use of Work Practices (electrical)
29 CFR 1910.335 Safeguards for Personnel Protection (electrical)
29 CFR 1910.36 General Requirements for Means of Egress
29 CFR 1910.37 Means of Egrees, General
29 CFR 1910.38 Evacuation, Accountability During Emergencies
29 CFR 1910.41 Lighting
29 CFR 1910.66 Powered Platforms for Building Maintenance
29 CFR 1910.67 Vehcile-mounted Elevating and Rotating Work Platform
29 CFR 1910.68 Manlifis
29 CFR 1910.94 Ventilation
29 CFR 1910.95 Occupational Noise Exposure
29 CFR 1910.96 Ionizing Radiation
29 CFR 1910.97 Nonionizing Radiation
29 CFR 1917.16 Elevators and Escalators
29 CFR 1926 403 General Requirements (electrical)
29 CFR 1926 Subpart E Personal Protective Equipment and Life Saving
29 CFR 1926 Subpart K - Electrical
29 CFR 1926.100 Head Protection
29 CFR 1926.1000-1002 Subpart W - Rollover Protective Structures; O
29 CFR 1926.1000-1003 Rollover Protective Structure; Overhead Prote
29 CFR 1926.101 Hearing Protection
29 CFR 1926.102 Eye and Face Protection
29 CFR 1926.103 Respiratory Protection
29 CFR 1926.104 Safety Belts, Lifelines, and Lanyards
29 CFR 1926.105 Safety Nets
29 CFR 1926.1051 Subpart X - Stairways and Ladders
29 CFR 1926.1100 Toxic and Hazardous Substances
29 CFR 1926.1101 Asbestos
29 CFR 1926.150 Fire Protection
29 CFR 1926.151 Fire Prevention
29 CFR 1926.152 Flammable and Combustible Liquids
29 CFR 1926.154 Temporary Heating Devices
29 CFR 1926.157 Fixed Extinguishing Systems, Gaseous Agent
29 CFR 1926.158 Fire Detection Systems
29 CFR 1926.159 Employee Alarm Systems
29 CFR 1926.16 Rules of Construction
29 CFR 1926.20 General Safey and Health Provisions
29 CFR 1926.25 Housekeeping
29 CFR 1926.250 General Requirments for Storage
29 CFR 1926.251 Rigging Equipment for Material Handling
- 29 CFR 1926.252 Disposal of Waste Materials
29 CFR 1926.26 Illumination
29 CFR 1926.27 Sanitation
29 CFR 1926.300 General Requirments (handtools)
29 CFR 1926.301 Hand tools




29 CFR 1926.302 Power Operated Hand Tools
29 CFR 1926.303 Abrasive Wheels and Tools
29 CFR 1926.304 Woodworking Tools
29 CFR 1926.305 Jacks
29 CFR 1926.306 Air Receivers
29 CFR 1926.307 Mechanical Power Transmission Apparatus
29 CFR 1926.34 General Safety and Health Provisions
29 CFR 1926.350 Gas Welding and Cuutting
29 CFR 1926.351 Arc Welding and Cutting
29 CFR 1926.352 Fire Prevention (welding)
29 CFR 1926353 Ventilation and Protection in Welding, Cutting, and
29 CFR 1926.354 Welding, Cutting, and Heating in Ways of Preservati
29 CFR 1926.400 Introduction (electrical)
29 CFR 1926.404 Wiring Design and Protection
29 CFR 1926.405 Wiring Methods, Components, and Equipment for Gener
29 CFR 1926.406 Specific Purpose Equipment and Installations
29 CFR 1926.407 Hazardous (classified) Locations
29 CFR 1926.408 Special Systems
29 CFR 1926.416 General Requirements (work practices)
29 CFR 1926.417 Lockout and Tagging of Circuits
29 CFR 1926.441 Batteries and Battery Charging
29 CFR 1926.451 Scaffolding
29 CFR 1926.453 Manually Propelled Mabile Stands and Scaffolds
29 CFR 1926.500 Floor and Wall Openings
29 CFR 1926.501 Duty to Have Fall Protection
29 CFR 1926.502 Fall Protection Criteria and Sysiems
29 CFR 1926.503 Training Requirements
29 CFR 1926.51 Sanitation
29 CFR 1926.52 Occupational Noise Exposure
29 CFR 1926.53 Ionizing Radiation
29 CFR 1926.54 Nonionizing Radiation
29 CFR 1926.55 Gases, vapors, fumes, dusts and mists
29 CFR 1926.550 Cranes and Derricks
29 CFR 1926.551 Helicopters
29 CFR 1926.552 Material Hoists, Peronnel Hoists and Elevators
29 CFR 1926.553 Base-mounted Drum Hoists
29 CFR 1926.554 Overhead Hoists
29 CFR 1926.555 Conveyors
29 CFR 1926.556 Aerial Lifts
29 CFR 1926.56 Nllumination
29 CFR 1926.57 Ventilation
29 CFR 1926.58 Asbestos
29 CFR 1926.59 Hazard Communication
29 CFR 1926.60 Methylenedianiline
29 CFR 1926.600 Equipment
29 CFR 1926.601 Motor Vehicles
29 CFR 1926.602 Material Handling Equipment
29 CFR 1926.603 Pile Driving Equipment
29 CFR 1926.604 Site Clearing
.29 CFR 1926.62 Lead
29 CFR 1926.65 HAZWOQOPR
29 CFR 1926.651 Excavations
29 CFR 1926.652 Earthmoving Equipment
29 CFR 1926.700-800 Subpart Q, R. S, T - Construction Regulations




29 CFR 1926.800 Underground Construction
29 CFR 1926.803 Compressed Air
29 CFR 1926.850 Preparatory Operations
29 CFR 1926.851 Stairs, Passageways, and Ladders
29 CFR 1926.854 Removal of Walls, Masonry Sections, Chimneys
29 CFR 1926.855 Manual removal of Floors
29 CFR 1926.856 Removal of Walls, Floors, and Materials with Equipm
29 CFR 1926.858 Removal of Steel Construction
29 CFR 1926.859 Mechanical Demolition '
29 CFR 1926.95 Criteria for Personal Protective Equipment
29 CFR 1926.950 General Requirements (power transmission/distributi
29 CFR 1926.951 Subpart V - Power Transmission and Distribution
29 CFR 1926.952 Material Handling
29 CFR 1926.953 Materials Handling
29 CFR 1926.955 Overhead Lines
29 CFR 1926.956 Underground Lines
29 CFR 1926.957 Construction in Energized Substations
29 CFR 1926.96 Occupational Foot Protection
29 CFR 1928 Subpart C Roll-over Protective Structures
29 CFR 1928 Subpart D Safety for Agricultural Equipment
29 CFR 1960 Federal Employee QOccupational Safety and Health Program
29 CFR 1990 Identification, Classification/Regulation of Potential
32 CFR 627.33 Methods of Decontamination
36 CFR 60, 61, 63, 65, 67, 68, 78, 79 National Park Service
36 CFR 800, 801, 805, 810, 811, 812 Advisory Council on Historic Pr
40 CFR 110 Discharge of Oil
40 CFR 112 Oil Pollution Prevention
40 CFR 112.7 Guidlines for Preparation and Implementation of SPCC P
40 CFR 116 Clean Water Act
40 CFR 117 Hazardous Materials Transportation Act
40 CFR 122 EPA Administered Permit Program, NPDES
40 CFR 123 Suate Program Requirements
40 CFR 136 Guidelines Establishing Test Procedures for Analysis of
40 CFR 141 National Primary Drinking Water Regulations
40 CFR 141-143 Safe Drinking Water Act
40 CFR 142 Implementation
40 CFR 144 Underground Injection Control Program
40 CFR 146 UIC Program: Criteria and Standards
40 CFR 147 Subpart NN Pennsylvania
40 CFR 147 Subpart XX West Virginia
40 CFR 1500-1508 CEQ Procedural Provisions
40 CFR 167 Registration of Pesticide and Active Ingredient Producin
40 CFR 171 Certification of Pesticide Applicators
40 CFR 243 Guidelines for Storage and Collection of Residential, Co
40 CFR 260-285 Resource Conservation and Recovery Act
40 CFR 262 Standards Applicable to Generators of Hazardous Waste
40 CFR 265 Subpart F
40 CFR 265.37 Arrangements with Local Authorities
40 CFR 268 Land Disposal Restrictions
. 40 CFR 280 Technical Standards and Corrective Action Requirements f
40 CFR 300 National Oil and Hazardous Substances Pollution Continge

40 CFR 302 Comprehensive Environmental Response, Compensation and L

40 CFR 302 Designation, Reportable Quantifies and Notification
40 CFR 311
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40 CFR 355 Emergency Planning and Notification

40 CFR 370 Hazardous Chemical Reporting: Community Right to Know
40 CFR 372.10 Records

40 CFR 372.3 Emergency Planning and Community Right-to-Know Act
40 CFR 401 General Provisions for Effluent Guidelines and Standards
40 CFR 403 General Pretreatment Regulations for Existing and New Sources
40 CFR 50 Naticaal Primary and Secondary Ambient Air Quality Standa
40 CFR 52 Subpart NN - Pennsylvania

40 CFR 52 Subpart XX - West Virginia

40 CFR 60 Standards of Perofrmance for New Stationary Sources

40 CFR 61 National Emission Standards for Hazardous Air Pollutants

40 CFR 6! Subpart M, National Emission Standard for Asbestos

40 CFR 61.150 Resource Conservation and Recovery Act

40 CFR 63 National Emission Standards for Hazardous Air Pollutants

40 CFR 63.347 Clean Air Act

40 CFR 68 Chemical Threshold Values

40 CFR 70 State Operating Permit Programs

40 CFR 724.277

40 CFR 761 PCB Spill Cleanup

40 CFR 761.125 Toxic Substances Control Act

40 CFR 763 Asbestos-containing Materials in Schools

40 CFR 763 EPA Worker Protection Rule

40 CFR 798.4100 Dermal Sensitization

40 CFR 82 Protection of Stratospheric Ozone

40 CFR 88 Clean-Fuel Ychicles: Supart C - Clean-Fuel Fleel Program

40 CFR 89 Control of Emissions from New and In-Use Nonroad Engines
40 CFR 90 Control of Emissions from Nonroad Spark Ignition Engines
40 CFR 93 Determing Conformity of General Federal Actions to State

42 CFR 72.3 Transportation of Materials Containing Certain Etiologi

42 USC 300ee-2 Prevention of AIDS

42 USC 4321-4370b National Environmental Poticy Act

42 USC 6901 CERCLA/SARA

43 CFR 3,7, 10 Office of Secretary of the Interior

49 CFR 100-179 DOT Hazardous Materials Regulations

49 CFR 100-199 Radioactive Materials

49 CFR 171-179 Hazardous Materials

49 CFR 171.15 Immediate Notice of Certain Hazardous Materials

49 CFR 172 Hazardous Materials Table

49 CFR 172.600 Emergency Respouse Information

49 CFR 172.700 Emergency Response Information

49 CFR 173 Shippers-General Requirements for Shipmeuts and Packages
49 CFR 177.834 Loading and Unloading

49 CFR 178 Specifications for Packages

49 CFR 178.500 Specfications for Packaging

49 CFR 392.14 Hazarouds Conditions Hazat Transport Emergency Respon
49 CFR 395 Maximum Driving and On Duty Time

50 CFR 17 Endangered and Threatened Wildlife and Plants

7 CFR 355 Endangered Species Regulations Concerning Terrestrial Fla
AASHTO GD-2-65

. ACGIH Threshold Limit Value for Chemical Subsiances and Physical Ag

ACHD Article Il Food Facility Lighting
ACHD Article 111 Food Protection
ACHD Article VII

ACHD Article VIII (Manifesting)




ACHD Article XV Plumbing

ACHD Article XX1 2103.01 Operating Permits -

ACHD Article XX12104.01 Pollutant Emission Standards

ACHD Article XXI 2105.01 Source Emission and Operating Standards
ACHD Article XXI2107.01 General Methods of Measurements
ACHD Article XX12108.01 Reporting, Testing, and Monitoring
ACHD Article XXI Section 2105.51 Abrasive Blasting

ACHD Article XXI Section 2105.60 Asbestos Sources

ACHD Article XXI Section 2105.62 Asbestos

ACHD Article XX1, Section 2108.01

AMA OOCH-213 - Medical

ANSI A10.14 Fall Protection - Safety Belts, Lifelines, and Harnesse
ANSI A117.1 Specification Facilities Accessible Handicapped People
ANSI A120.1 Safety Code for Powered Platforms for Exterior Building
ANSI A1264.1 Safety Requirements for Workplace Floor and Wall Openi
ANSI A14.1 Safety Code for Portable Wood Ladders

ANSI A14.2 Safety Code for Portable Metal Ladders

ANSI A 14.3 Safety Code for Fixed Ladders

ANSI AS58.1 Design Loads

ANSI A8.1 Design Loeads

ANSI A90.1 Safety Code for Manlifts

ANSI A92.9 Vehicle-Mounted Elevating and Rotating Platforms

ANSI B11.8 Drilling, Milling and Boring Machines

ANSI B30.10 Hooks '

ANSI B30.20 Lifting Devices

ANSI B30.20-1009 Overhead and Gantry Cranes

ANSI B30.5 Mobile and Locomotive Cranes

ANSI B30.9 Slings

ANSI B56.1 Standard for Powered Industrial Trucks

ANSI C136 Roadway Lighting

ANSI C2 National Electrical Safety Code

ANSIC95.1-1974 Safery Level of Elecuomagnetic Radiation with Resp
ANSIDI12.1 Roadway Lighting

ANSI D6.1 Manual on Uniform Traffic Control Devices for Streets and
ANSIN 13.5-1972 Direct Reading and Indirect Reading Pocket Dosimet
ANSIN 13.7-1972 Criteria for Film Badge Performance

ANSIN 323-1978 Radiation Proteciton Instrumentation Test and Calib
ANSI N 537-1976 Radiological Safety Standards for the Design of Rad
ANSIN 542-1977 Sealed Radioactive Sources

ANSIN 543-1974 Installations Using Non-medical X-ray and Sealed Ga
ANSI RP-7 Industrial Lighting :

ANSI S12.19-1996 Measurement of Occupational Noise Exposure
ANSI S12.7-1986 Methods for Measurement of Impulse Noise

ANS] $3.44-1996 Determination of Occupational Noise Exposure and Es
ANSIZ117.1 Safety Requirements for Confined Spaces

ANSI Z136 Standard for Safe Use of Laser

ANSI Z358.1 Emergency Eyewash and Shower Equipment
ANSIZ359.1 Requirements for Personal Fall Arrest Systems, Subsyste
ANSI Z365 (draft)

ANSIZA1.1 Protective Footwear
"ANSI Z43.1 Ventilation Control of Grinding, Polishing, and Buffing
ANSI Z49.1 Safety in Welding and Cutting »
ANSI Z87.1 Occupational and Educational Eye and Face Protection
ANSI Z89.1 Protective Headwear for Industrial Workers
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ANSI Z89.2 Safety Requirements for Industrial Head Protection

ANSI Z9.1 Safety Code for Ventilation and Operation of Open Surface
ANSIZ9.2 Design and Operation of Local Exhaust Systems

ANSI Z9.3 Safety Code for the Design, Construction and Ventilation
ANSIZ9.4 Ventilation and Safety Practicies of Abrasive Blasting Op
ANSI Z9.5 Laboratory Ventilation

ANSVASME A17.1 Safety Code for Elevators and Escalators
ANSVASME B30.9 Slings

ANSVASME B31.1-1992 Piping Code

ANSVASME B31.3-1996 Process Piping

ANSVASTM E1368-96A: Practice for Visual Inspection of Asbestos Ab
ANSUIEEE C95.1-1991 Safety Levels With Respect to Human Exposure
ANSVISA RP 12.13 Part 11-1987 Installation/Operations/Maintenance
ANSVISEA 102-1990 Gas Detector Tube Units

ANSI/NFPA 110 Emergency and Standby Power Systems

ANSI/NFPA 111 Stored Enegy Emergency and Standbhy Power Systems
ANSUNFPA 37 Combustion Engines and Gas Turbines. Stationary
ANSI/NFPA 55-1993 compressed and Liquified Gases in Portable Cylind
ANSINFPA 58-1995 Storage and Handling of Liquified Petroleum Gases
ANSVSAE ARP 503E Emergency Evacuation lllumination

API Stnd #620 Recommended Rules for the Design/Construction of Larg
ASHRAE Handbook, Chapter 38 (Cryogenics)

ASHRAE Standard 62a-1991, Venitlation for Accetable Inddor Air Qual
ASME A17.1b Addenda for ANSVASME17.1

ASME Boiler and Pressure Vessel Code

BOCA Article 15, National Plumbing Code

BOCA Chapter 20 Elevators

BOCA Chapter 27, Electrical

BOCA Chapters 13,27, 32,33

BOCA Sections 307,417,418 .

DOE CRD 420.1 Contractor Requirements Document

DOE CRD 440.1 Contractor Requirements Document

DOE CRD 460.2 Contractor Requirements Document

DOE CRD 470.1 Contrator Requirements Document

DOE DOE 0 4522 Safety of Nuclear Explosives Operations

DOE G 151.1-1 V3-2 Offsite Response Interfaces

DOE G 225.1-1 Guide for DOE order 225.1 Accident Investigations
DOE G 340.1 Preventing Acts of Agressions, Threatening Behavior and
DOE G 430.1-1 Chapter 3 Stages of Project Development

DOE G 440.1-1 Worker Protection Management for DOE Federal Employee
DOE G 440.1-5 Fire Salety '

DOE G 440.1-6 Implementation Guide for Use with Suspect/Counterfiet
DOE G 450.4-1 Integrated Safety Management

DOE G 452.2-1 Implementation Guide for DOE O 453.2

DOE G 460.2-2 Materials and Transportation Guide

DOE G 830.120 Implementation guide for 10 CFR 832.120

DOE M 231.1-1 Environment, Safety and Health Reporting Manual
DOE M 232.1 Occurrence Reporting and Processing of Information
DOE M 251.1 Directives System Manual

.DOE M 420.1-1 Att. Packaging and Transportation Attachments

DOE M 440.1-1 DOe Explosives Safety Manual
DOE N 3790.1-4 WorkPlace Violence

DOE O 1324.2A Records Disposition

DOE O 141.1




DOE O 151.1 Comprehensive Emergency Management

DOE 0 225.1 Accident Investigation

DOE O 231.1 Environment, Safety and Health Reporting

DOE O 232.1 Occurrence Reporting and Processing System

DOE O 350.1 Contractor Human Resource Management Programs

DOE O 3791.2A Federal Employee Motor Vehicle Safety Program

DOE O 420.1 Facility Safety

DOE O 4330.4B Guidelines for Conduct of Maintenance

DOE O 440.1 Worker Protection Management for DOE Federal Employees

DOE O 450.2 Identification, Implementation, and Compliance with Env

DOE 0 450.4 Safety Management System Policy

DOE O 451.1 National Environmental Policy Act

DOE O 452.1 Nuclear Explosive and Weapons Surety Program

DOE O 460.1 Departmental Materials Transportation and Packaging

DOE 0 470.1 Safeguards and Security Program

DOE O 5400.1 General Environmental Protection

DOE O 5400.5 Derived Concentration Guide Table and Dose Limits to t

DOE O 5480.1

DOE O 5480.10

DOE O 5480.10 Contractor Industrial Hygiene Program

DOE O 5480.11 Radiation Protection for Occupational Workers

DOE O 5480.14 CERCLA Program

DOE O 5480.15 Accreditation Program for Pesonnel Dosimetry

DOE O 5480.19 Conduct of Operations

DOE O 5480.3 Packaging and Transportation of Hazardous Materials, H

DOE O 5480.4 Environmental Protection, Safety and Health Protection

DOE O 5480.8 Contractor Occupational Medical Progam

DOE O 5820.2A

DOE O 6430.1A General Design Criteria

DOE P 340.1 Preventing Acts of Agressions, Threatening Behavior and

DOE P 450.1 Safety Management System Policy '

DOE PMR Subpart 109-83 Motor Equipment Management

DOE Radio Services Procedural Guide

DOE-HDBK-1090-95 Hoisting and Rigging Manual

DOE-STD-1030 Guide to Good Practices for Lockouts/Tagouts

DOE/EH-0353P 66. Power Industrial Trucks

DOE/EH-0353P Personal Protective Equipment

DOE/EH-0353P, CSE-1 Confined Spaee Entry

EO 11514 National Environmental Policy Act

EO 11593 Protection and Enhancement of Cultural Environment

EQO 11988 Floodplain Management ‘

EO 11990 Protection of Wetlands

EO 12088 Compliance with Pollution Control Standards

EO 12114 Environmental Effects Abroad of Major Federal Actions

EO 12196 Occupational Safety and Health Programs for Federal Employ

EO 12843

EO 12844 Federal Use of Alternatively Fueled Vehicles

EO 12845 Requiring Agencies to Purchase Energy Efficiem Computer E

EO 12856 Federal Compliance with Right-to-Know Laws and Pollution P
EO 12873 Federal Acquisition, Recycling and Waste

EO 12899 Environmental Justice

EQ 12902 Energy Efficiency and Water Conservation

EO 13006 Locating Federal Facilities on Historic Properties in Our

EO 13007 Accommodation of Sacred Sites




EO Smoking in Federal Buildings
EPA Primary/Secondary National Drinking Water Standards
Federal Insecticide, Fungicide, Rodenticide Act
FR 59:47570-47571, OSHA Proposed Indoor Air Quality Standard
GDHS-84
GU-2-73
HB-13
Indoor Radon Abatement Act Secction 309
Local Standard Needed
Manual of Regulations and Procedures for Federal Radio Frequency Ma
MIL-HDBK-1037/2 Child Development Centers
Morgantown City Ordinance 527 Noise Control
NFPA 1 Fire Prevention
NFPA 101 Code for Safety to Life from Fire in Buildings and Structu
NFPA 110 Emergency and Standby Power Syetems
NFPA 120 Coal Preparation Plants
NFPA 211 Standard for Chimneys, Fireplaces, Vents, and Solid Fuel B

- NFPA 231, General Sworage
NFPA 232 Standard for Protection of Records
NFPA 241 Safeguarding Construction. Alteration. and Demolition Oper
NFPA 297 Principles and Practicies for Comniunications Systems
NFPA 30 Flammable and Combustible Liquids Code
NFPA 325A Hazardous Materials
NFPA 45 Standard on Fire Protection for Laboratories Using Chemical
NFPA 471 Responding to Hazardous Materials Incidents
NFPA 472 Professional Competence of Responder to Hazardous Material
NFPA 491M Hazards Chemical Reactions
NFPA 50 Bulk Oxygen Systems a Consumer Sites
NFPA 501 A Standard for Fire Safety Criteria for Mobile Home Install
NFPA 505 Fire Safety Standard for Powered Industrial Trucks
NFPA 505 Powered Industrial Trucks »
NFPA 50A Standard on Gaseous Hydrogen Sysiems at Consumer Sites
NFPA 51B Cutting and Welding Processes
NFPA 52 Compressed Natural Vehicular Fuel Systems
NFPA 55 Storage, Use, and Handling of Compressed and Liquified Gase
NFPA 601 Guard Service in Fire Loss Prevention
NFPA 68 Guide for Explosion Venting
NFPA 70 National Electric code
NFPA 704 Identification of Hazardous Materials
NFPA 70B Electrical Equipment Maintenance
NFPA 70E Standard for Electrical Safety Requirements
NFPA 72 National Fire Alarm Code
NFPA 75 Standard for Protection of Electronic Computer/Data Process
NFPA 8501 Single Buner Boiler Operations
NFPA 8502 Prevention of Furnace Explosions/Implosion in Multiple Bu
NFPA 88B Standard for Repair Garages
NFPA 90A Standard for Installation of Air Conditioning and Ventilat
NFPA 90B Standard for Installation of Equipment for the Removal of
NFPA 91, Installaiton of Blower and Exhaust Systems

- NFPA 91-1983 Installation of Blower and Exhaust Systems for Dust. S
NFPA 910 Recommended Practice for Protection of Libraries
NFPA 96 Installation of Equipment for Removal of Smoke and Grease
NFPA 97M Glossary of Terms Relating to Chimneys. Vents, and Heat Pr
NIOSH Revised Lifting Criteria




NUREG 0700, Secton 6.1

OSHA 1910.1030 Occupational Exposure to Bloodborne Pathogens
OSHA 3148 Guidelines for Preventing Workplace Violence for Heaith C
PA 17 CSR 45.31 General Restrictions Regarding Threatened and Endan
PA 25 CSR 102 Eriosion Control Rules and Regulations

PA 25 CSR 105.1

PA 25 CSR 105.16 Environmental, Social, and Economic Balancing
PA 25 CSR 105.17 Wetlands

PA 25 CSR 203 Lead Occupation Accreditation and Certification

PA 25 CSR 215-240 Radiological Health

PA 25 CSR 230.1-230.51 Packaging and Transportation of Radioactive
PA 25 CSR 243 Nuisances

PA 25 CSR 245 Administration of UST and Spill Prevention Program
PA 25 CSR 245.309 Site Characterization

PA 25 CSR 245.310 Site Characterization Report

PA 25 CSR 250 Land Recycling and Environmental Standards

PA 25 CSR 260-270 Hazardous Waste Management

PA 25'CSR 262 Generators of Hazardous Waste

PA 25 CSR 266.201-283 Universal Waste Including Bauteries. peticide
PA 25 CSR 271-285 Municipal Waste

PA 25 CSR 285.122 Municipal Waste Storage Tanks

PA 25 CSR 287-299 Residual Waste Management

PA 25 CSR 288.192 Subchapter B Plan for disposal of Friable Asbesto
PA 25 CSR 288.302 Subchapter C Disposal of Friable Asbestos Contain
PA 25 CSR 299.101-299 Requirements for Asbestos and PCBs

PA 25 CSR 299.152 Subchapter A Storage and containments of Firable
PA 25 CSR 299.232 Subchapter B Transporatation of Friable Asbestos
PA 25 CSR 75.265 Interim Sids for HazWaste Management Facilities
PA 25 CSR 9.314 Rare. Threatened. and Endangered Species
PA25CSR 92

PA25CSR92.1-92.78

PA 25 CSR 971-975 UST Fees

PA 25 CSR Clean Streams Law

PA 25 CSR Subpart C, Article IIl Chapter 123 - Standards for Contam
PA 25 CSR Subpart C, Article Ill Chapter 124 - National Emission St
PA 34 CSR PA Worker and Community Right-to-Know

PA 34 CSR Universal Accessibility Standards (Sec 60.32)

PA 35 CSR 1005 Emergency Medical Technicans

PA 35 CSR Health and Safety, Chapter 12 Ways of Egress

PA 35 CSR PA Vehicle Code

PA 37 CSR 11 Preliminary Provisions

PA 37 CSR 13 Storage and Use

PA 37 CSR 14 Vaults for Storage of Flammable and combustable Liquid
PA 7 CSR Part 111, Bureau of Foods and Chemistry, Chapter 33

PA Act 101

PA Act 1990-165 Hazardous Materials Emergency Planning and Response
PA Act 32 Storage Tank and Spill Prevention Act

PA Boiler Law Act No. 451 i

PA DER Safe Drinking Water Regulations, Chapter 109

- PA Primary/Secondary Maximum Contaminant Levels

PB93-100196, GSA Public Building Service - Child Care Center Design
Pleasant Hills Authority, Resolution 192

Public Law 100-572 Lead Contamination Control Act of 1998

Public Law 101-601 Native American Graves Protection and Repatriati




Public Law 89-665 National Historic Preservation Act

Public Law 91-190 National Environmental Policy Act

Public Law 93-291 Ammendments to Reservoir Salvage Act

Public Law 95-341 American Indian Religious Freedom Act

Public Law 96-515 National Historic Preservation Act

Township of South Park, Allegheny County, PA Ordinance 460 - Noise
UL 1989 Standards for Safety, Standby Butterics

USFDA 1997 Food Code

USPHS 1041 - Medical

USPHS 1325.A - Medical i

WYV 157 CSR 7 Transporation of Hazardous Waste Upon Roads and Highwa
WV 17CSR

WYV 33 CSR 20 Hazardous Waste Management

WV 45 CSR Air Quality

WYV 45 CSR Series 14 and 30

WV 46 CSR | Requirements Governing Water Quality Standards

WYV 46 CSR 12 Requirements Governing Groundwater Standards

WYV 46 CSR Series 1 Paragraph 5.2d Mixing Zones

WV 47 CSR 10 Rule Governing State NPDES Program

WYV 47 CSR 12 Groundwater Protection Standard

WV 47 CSR 26 Water Pollution Control Permit Fee Schedule

WYV 47 CSR 35 Hazardous Waste Management Rule

WV 47 CSR 36-1 UST Requirements

WV 47 CSR 38-1 Solid Waste Management

WV 47.CSR 38B-2 Proof of Proper Solid Waste Disposal

WV 47 CSR 38F Lead Acid Batteries

WYV 47 CSR 55 Groundwater Protection Act Fee Schedule

WV 47 CSR 58 Groundwater Protection Regulations

WV 47 CSR 59 Monitoring Well Regulations

WYV 47 CSR 60 Monitoring Well Design Standards

WYV 48 CSR 4 Groundwater Protection Practices for Industrial Establi
WYV 60 CSR Series 3 Paragraph 9.5 Ecological

WV 61 CSR 12A, Cert. Pest Applicator Rules

WV 61 CSR 12C. Wood Destroying Inset Treatment

WYV Gl CSR 12G, General Groundwater Protection Rules {or Pesticides
WV 61 CSR 121. Non-Bulk Pesticide Rules for Permanenet Operational
WV 61 CSR 12J Integrate Pest Management Programs in Schools/Day Car
WV 61 CSR 14, West Virginia Plan Pest Act Rule

WYV 61 CSR 22, Generic State Management Plan for Pesticides/Fertiliz
WV 64 CSR 21 Child Care Centers

WV 64 CSR 56 Infectious Medical Waste :

WV 64 CSR 63 Asbestos Licensing, State of WV

WYV Chapter { Article 3 Food Service Sanitatin Regulation

WV Code Chapter 16-4¢c-14 Emergency Medical Technicians

WV State Board of Health Food Service Sanitation Regulation

WYV Vehicle Code .




